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CONCLUSION OF MORNING
BUSINESS

"The PRESIDING OFFICER. Is
there further morning business? If
not, morning business is closed.

CONSOLIDATED OMNIBUS
BUDGET RECONCILIATION ACT

The PRESIDING OFFICER. The
clerk will report the pending business.

The assistant legislative clerk read
as follows:

Resolved, That the House recede from its
disageeement to the amendment of the
Senate to the amendment of the House to
the amendment of the Senate to the bill
(H.R. 3128) entitled “An Act to make
changes in spending and revenue provisions
for purposes of deficit reduction and pro-
gram improvement, consistent with the
budget process”, and concur therein with an
amerdment: .

The Senate resumed consideration
of the House message.

Mr. DOMENICI. Mr. President,
when the 1st session of the 99th Con-
gress adjourned last December we left
unfinished a major piece of deficit re-
duction legislation. We return to that
legislation today and, I hope, we will
complete action on it quickly.

I do not wish to expend a great deal
of time reviewing the history of this
legislation, which is commonly re-
ferred to as the 1885 reconciliation
bill, but I think it would be helpful to
all of us, and to those who might be
listening for the first time, to quickly
trace this legisiation’s torturous jour-
ney to the Senate floor today.

The first concurrent resolution on
the budget for tiscal year 1986, adopt-
ed last August 1, agreed on a blueprint
to lower deficits over the following 3
yvears by $276.2 billion. Of thix total
deficit reduction, $75.5 billlon was to
be achieved through the reconciliation
procedure authorized in the Budget
Act. The budget resolution included
instructions to 11 Senate and 14 House
committees requiring them to recom-
mend changes in laws in their jurisdic-
tion which would reduce Federal out-
lays by $67.1 billion over the next 3
years. In addition to outlay reductions,
the Senate Finance and House Ways
and Means Committees were instruct-
ed to recommend revenue increases to-
taling $8.4 billion over the same time
period.

All reconciled committees were In-
structed to report their recommended
legislative changes to their respective
Budget Committees. The Budget Com-
mittees of both Chambers combined
these recommended legislative
changes into a single bill and reported
thelr respective bille to their houses
for full consideration.

The Senate first took up its reconcil-
iation bill on October 15, 1985, and
passed it about 1 month later on No-
vember 14, 1985. A massive House-
Senate conference with over 31 sub-
conferences and nearly 300 Senate and
House Members was convened on De-
cember 6 to work out differences be-
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tween the House and Senate passed
bills. A conference report was filed on
December 19, passed the Senate, but
was quickly rejected by the House and
amended by them to striies Tegislation
in the conference report concerning
the Superfund Cleanup Program. And,
after a couple more back and forths,

‘'on December 20 the Senate rejected a

motion to recede to the House and &
new conference was ordered.

A number of my colleagues conclud-
ed that night last December that the
reconclliation hilt would never come
before this C again. I disagreed
then and am ha] to be back here
today bringing a completion to this
legislation.

Let me rlso make it clear that while
the original bill when i was hrought
before the Senate was estimated to
saye over $73 billion over the following
3 years, the estimates ¢f the bill now
before us have been tially re-
duced. One should not despair, howev-
er, because of this $73 billion in the

-original savings estimate, nearly $49

billion was achieved through other
measures such as. the final farm bill,
various appropriation and separate au-
thorizing bills,

So the bill now before us, a8 amend-
ed today, is esttmated to reduce the
deficit by about $25 billion over the
next 3 years.

Many Members have made great
concessions to put together this final
offer. Senator RoTH has agreed to
drop the TAA tariff and program ex-
pansion provisions and-Senator PACK-
woop has agreed to dwep Superfund
taxes and a number of Medicare ex-
pansion provisions. This offer, if
adopted by the House without further
amendment, would be acceptable to
the administration—that is a major
concession. = -

But, we should.pot focus exclusively
on the modificatiohs to the conference
report. We should reflect on the bulk
of the bill where we, the House, and
the President agree, such as: Banking
Committee reforms for rural housing
programs; Armed Services reform of
the military health system; Agricul-
ture reform of the Tobagoo Price Sup-
port Program; Commer¢e Committee
reforms for Amtrak, FCC, and public
broadcasting; Labor and Human Re-
sources reforms of ERISA and In-
creases in private pension Insurance
premiums, and reforms of the GSL
program; and Veterans Committee re-
forms of the VA health care system.

These are just a few of the many
tough decisions that were made and
agreements reached. We need this
peckage to reduce the deficit and
renew public confidence in the Gov-
ernment’s ability to control spending.
We are building a three-legged stool
this year—the March 1 sequester order
was the first leg, this reconciliation
package is the second leg, and the
fiscal year 1987 budget resolution and
reconciliation is the third leg. Howev-
er, unless we build all three legs on
that stool, I am afraid many of us may
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be unseated. The projected fiscal year
1987 deficit is $183 billion, the target -
is $144 billion—and that is a big gap to
fill. ‘

Quite frankly, I need this package to
do my job as chairman of the Budget
Committee. I need $5.9 billion in sav-
ingz In fiscal year 1987 to help put to-
géther a budget resolution that hits
the Gramm-Rudman-Hollings deficit
target.

Senators had to cast some very diffi-
cult votes last year to produce this rec-
onciliation package. It would not be
fair to make them go through the
same set of votes just to get the same
savings this year in the fiscal year
1987 budget. :

I am delighted after weeks and hun-
dreds of hours of negotiation that we
bring the fiscal year 1986 budget delib-
erations to a conclusion.

Mr. President, I ask unanimous con-
sent to print in the REcorp a table
showing the current savings from the
Sensate amended reconciliation bill.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

RECONCILIATION SAVINGS FROM CBO'S FINAL BASELINE
FOR HOUSE BILL AS AMENDED BY THE SENATE, FISCAL
YEAR 1986-89
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The second admonition is far broader
than the terms of the former Article 15.24,
Texas Election Code, which merely prohib-
its-ipfluencing a voter while “in the room
w An election . . . is being held .

-fegrth admonitlon by beinx t.aken
out of its proper context, also is incorrect.
Since the signs were obviously to be visible
to voters at a polling place, they implied
that the voters might be responsible for the
conduct of the election workers. The admo-
nition also is beyond the scope of Article
15.42, Texas Election Code, for the reason
that the statute only prohibits the affirma-
tive conduct of aiding, advising or procuring
certain illegal voting.

1 have been advised that in 1982, then Sec-
retary of State David Dean was requested to
approve the placement of the slgns. He re-
fused to approve the placement and in-
structed Dallas County officials that the
signs should not be posted. He expressed
concerns about potential intimidation of
Dallas County voters.

I personally observed the signs at my poll-
ing place in East Dallas in 1982 and viewed
them with alarm. There is no doubt in my
mind that the signs were placed there to In-
timidate minority voters.

The contents of the sign appear to be so
far beyond the scope of authentic Texas law
that the good faith of any attorney who
might have participated in their placement
would be subject to inquiry.

Sincerely,
Jim MaTTOX,
Attorney General.

_JUDICIAL NOMINATIONS

Mr. BYRD. Mr. President, several
days ago, the Junior Senator from Illi-
nois [Mr. SimonN] performed an excep-
tional service when he addressed the
Senate on the subject of the Senate’s
role in connection with judicial ap-
pointments. From his position as the
Democratic member of the Judiciary
Committee who has the responsibility
for conducting the initial screening of
all judicial’ nominations, Senator

mous benefit to us all as we g
faithfully to fulfill our advice 2
sent responsibilities under
Constitution.

I commend to my collgag
thoughtful and incisive remarks of our
colleague from Illinois gfi this subject
which appear at pages/2331-S2335 of
the CoNGRESSIONAL Bfcorp of March
10.

1 was astonished
of statistics whig
Senator SiMoN’g presentation. First,
by way of backfround, most of us are
probably aws e of the role which s
played by tMe American Bar Assocla-
tion in cgfinection with judicial ap-

5. For 34 years, the ABA's

o discover one set
were included in

appointment. For even
ger—for 38 years—the Senate Judi-
clary Committee has sought that
ABA committee’s opinion with re-
iipect to every single judicial nomina-
on.

- committee,
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The ABA’s committee provides rat-
ings to the Senate on all judicial nomi-
nees . . . ratings of “exceptionally well
qualified,” "“well qualified,” *“quali-
fied,” and “not qualified.” Since Janu-
ary 1985, one-half of all the individ-
uals who were nominated for judge-
ships on U.S. Courts of Appeals re-
ceived only the minimum passing
grade of qualified, and of these, about
three-fourths were found by a minori-
ty of the ABA’s committee to be not
qualified at all.

Just what are these ratings supposed
to relate to? First of all, the ABA's
standing committee on the Federal Ju-
diciary acknowledges that they do not
“investigate the prospective nominee’s
political or ideological philosophy
except to the extent that extreme
views on such matters might bear
upon judicial temperament or integri-
ty.” Rather, the committee’s evalua-
tion of nominees “is directed primarily

to professional qualifications—compe-’

tenoe, mtegrity, and judicial tempept

me
I think that the fact that one-
the Reagan nominations to

only qualified ratings by
and that 3

o/ These are individ-
¢ entrusted with life-
time responsib
fie most significant and
s facing our Nation.

et our laws, they breathe
Constitution. Every day

ly activities, our homes and our
etbooks our property and our

who preside over these matters must
be of the very highest quality that
may be found. And we in the Senate
have the comstitutional responsibility
to pass on these nominees’ qualifica-
tions.

Mr. President, the exercise of our re-
sponsibflity to advise and consent to
these nominations is only effective if
it is informed. My colleagues are
aware that I have expressed concern
about this subject before. I have au-
thored proposed, legislation requiring
that the Senate get all the same FBI
information that the White House
gets with respect to nominees. And I
have held up the entire Executive Cal-
endar when I saw the administration
trying to short circuit our advice and
consent responsibilities by making
nonurgent recess appointments during
a relatively brlef intrasession adjourn-
ment.

I mention these actions on my part
only to point out that it is my feeling
that the framers of the Constitution
intended for us to take our.advice and
consent function very seriously.

But today, I would like to focus not
on those issues, although they still

lldren. Surely the men and women.
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rank extremely high in importance.
Today, I would like to address just the
subject of the ABA’s ratings, in view
of the statistics I have described.

I would like to first read inty the
record a samfple of the kind of/rating
“tetter we receive from the A. This

particular letter is the one we received
with respect to Sidney F/‘lzzwater who
has. been nominated by “the President
to be a U.S. distriet judge for the
northern djstrict of Texas. It is ad-
dressed to Senator THURMOND, chair-
man of the Judiciary Committee, and
reads as follgws:

Thank you for affording this committee
an opportunity to express an opinion per-
taining tp the nomination of Sidney A. Fitz-
water for appointment as judge of the
United States District Court for the North-
ern District of Texas.

A majority of our committee is of the
_opinion that Judge Fitzwater 1s “qualified”
for this appointment. The minority found
him to be not qualified.

The letter is signed by Robert B.
Fiske, Jr., a8 chairman of the ABA’s
standing committee on the Federal Ju-
diciary.

Now, I do not mean to suggest that
it'1s not helpful to know that a majori-
ty of the ABA committee found Mr.
Fitzwater to be qualified and a minori-
ty found him to be not qualified. But
none of us has any way of knowing
why the ratings came out the way
they did. It seems to me it would have
been extremely helpful to know, if it
were the case, that a minority of the
ABA committee found Mr. Pitzwater
not qualified because he was too
young, or he had too little trial experi-
ence, or he lacks patience, or he has a
quick temper—or whatever the reason
or reasons may be. I think we should
have that kind of information to assist
us in the discharge of our responsibil-
ities.

I intend to take this subject up with
ABA officials, urging them to give us a
little bit more help. We need their as-
sistance. After all, the ABA’s process
includes contacting the lawyers who
are best acquainted with the nomi-
nee’s character and temperament, his
integrity and his competence. We are
not seeking the identities of the indi-
viduals who are contacted by the ABA.
We respect the confidentiality of
those who commented on a particular
nominee’s qualifications. But I do be-
lieve that if we are to continue the
process of seeking and recelving ABA
ratings, we must take steps to make
those ratings more meaningful. I trust
the ABA will understand our effort.

I know that the Senator from Ill-
nois has tried without success to raise
this and some related questions with
the ABA’s committee in the past. 1
just want to lend my support to his
effort and to assure him that as far as
the Democratic leader is concerned, he
is right on target.
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discussion. The proposal will save the
Federal Government $18 billion over
the next 3 years. This Reconciliation
Act is the crowning element of the
deficit reduction effort begun here 1
Year ago.

Reconciliation represents the budget
process at its best. It links the efforts
of each of the authorizing committees
in carefully achieving savings in the

programs under theit jurisdiction. It

represents our opportunity to set pri-
orities in the budge¢ process.

While it is imperative for us to meet
the Gramm-Rudman-Hollings deficit
reduction targets, I believe it 18 equally
Imperative for us to avoid triggering
the across-the-board reductions which
will occur if we fail. Such indiscrimi-
nate cuts would fall on nearly every
actlvity, whether wasteful or worth-
while. That outcome would be disas-
trous for many important and effec-
tive programs. We must continue to do
everything possible to protect pro-
grams that invest in people,

The passage of this bill will yield
savings that apply not only to this
fiscal year but also to fiscal.years 1987
and 1988, These long-term savings will
make it easgler for Congress to reach
the deficit reduction targets set forth
in the Gramm-Rudman-Hollings bal-
anced budget law.

Mr. President, I do not agree with all
of the provisions in the package before
us today; however, I believe it is the
best we can do at this point.

The reconciliation package before us
today contains a number of impertant
provisions which will make reforms in
programs under the jurisdiction of the
Finance Committee. I would like to
take a moment to outline some of
these changes for my colleagues.

BLACK LUNG

I am particularly concerned about
the provision in the Consolidated Om-
nibus Reconciliation Act which makes
changes in the funding of the Black
Lung Program. This act will Increase
the excise tax imposed on domestically
mined coal and dedicate those addi-
tional revenues to the black lung dis-
ability trust fund. In addition, the act
will provide a one-time, 5-year forgive-
ness of the current interest payments
of the debt incurred by the trust fund
as a result of its unlimited authoriza-
tion to borrow from general revenues.

Mr. President, these changes were
made without the slightest review of
the benefif structure and eligibility re-
quirements. By continuing to Increase
the funding of the trust fund and
walving the interest payments on the
debt of the trust fund, we effectively
removed any incentive te tighten up
on the eligibility requirements and the
benefit structure of the program. This
ts simply bad policy.
- At a time when we can barely retain

adequate funding for critical programs
like Child Nutrition, School Lunch,
Head Start, Education for the Handi-
capped, Health Care for the Poor and
the Elderly, Job Training, and Basic

CONGRESSIONAL RECORD — SENATET

Education, this is deeply troubling.
Where are our priorities?

We have tightened up on spending
problems—indeed the package is
before us for that very purpose—how
did this program escape?

I do not intend to oppose the entire
Reconciliation Act because of this pro-
posal; however, I do want to register
my deep concern about our priorities
with my colleagues.

MEDICARE

Mr. President, the next program I'd
like to discuss is the Medicare Pro-
gram. The package includes many
changes in the Medicare Program.
Most of them are reasonable changes.
S8ome, however, I believe may come
back to haums us.

Very few changes were made which
will have a direct economic tmpact on
beneficiaries of the Medicare Program.
Most of the savings were due to
freezes or other restrictions placed on
the providers of health care services—
such as hospitals and physfetans.

I am comeerned that if we continue
down this path, we will haveé a health
care program in which there are many
beneficiaries needing health care serv-
fces, but few professionals avallable to
deliver those services.

This package cuts the increase in
payments to hospitals to one half of 1
percent. In addition it sabstantially re-
duces—by close to b0 percent—the
amount of reimburgement for indirect
education costs to hospitals. I will be
watching the effect of these combined
reductions carefully ta determine
whether hospitals are capable of ab-
sorbing them.

We also continued a freeme on physi-
cian payments, with the exception of a
1-percent increase to what are known
as “participating physiclans”’—those
who have agreed to accept assignment
for 100 percent of their Medicare pa-
tients. I know that there is grave con-
cern among the physicians in my State
about the freeze especially because of
incredible increases in malpractice pre-
miums during the past year. .

It is becoming harder and harxder to
offer quality health care and at the
same time substantially reduce reim-
bursement to those who provide that
health care. This is just the beginning
of the problems we will encounter in
the coming years.

I predict that this body will soon be
spending more and more of its time de-
bating health care issues. The prob-
lems are just beginning to surface and
they are complex and troubling. There
simply are no easy answers.

This year, next year, and the year
after that, when the time comes to
produce budget savings, we are going
to be faced with some very difficult
problems—a growing elderly popula-
tion which is living longer, increasing-
ly limited long-term care services for
that population, and rebellion among
health care providers who cannot con-
tinue to absorb the loss resulting from
our actions to freeze or reduce reim-
bursement.
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So, Mr. President, while I am satis-
fied generally with our recommenda-
tions in this package, I am also wor-
ried about the future. I believe these
problems can be resolved, but only if
all of us work together with a common
goal In mind—quality hesalth care at a
reasonable price. It sounds simple, but
those of us who are familiar with the
problems know that it will not be easy
to achieve this goal.

MEDICATD

Mr. Prestdent, the changes in the
Medicaid Program in this package are
much more encouraging. ¥or several
years now, I have been working to
reform this program. Specifically, I
have been working to change the pro-
gram to allow Medicaid funds to be
used for commumity-based, long-term
care services to our eitizens with
mental retardation and developmental
disabilities.

In the long run, 1 believe this system
is in need of a major overhaul. The
current system is biased toward the
use of institutional facllities—we
should be working harder {o keep
handicapped citizens in the commumi-
ty and helping them to achieve their
potential as productive members of
their communities.

True Medicald reform, such as what
I have proposed in my legislation, S.
873—the Community and Family
Living Amendments of 1985—may take
years to accomplish. In the meantime,
there are several Interim reforms that
can be made. Some of these reforms
are inctuded in the package before us
today and I would like to briefly out-
line them for my colleagues.

LIFE SAFETY CODE.

Earller this year, I received com-
plaints about the application of an
outdated life safety code by the De-
partment of Health and Human Serv-
ices from parents and residential pro-
viders across the country. Consequent-
ly, in the legislation before us there is
a provision to require the Secretary of
HHS to accept the 1985 lfe safety
code as an acceptable standard for fire
safety. This code, while still striving
for fire safety, offers greater flexibil-
ity in the use of resources within a res-
idence to promote such safety. As a
result of this action the Secretary of
HHS has already acted to accept the
new code.

PUBLICATION OF ICF/MR REGULATIONS

People concerned about intermedi-
ate care facllities for the mentally re-
tarded {ICF/MRJ, have been waiting
for 2 years to see new regulations for
these facilities. In the reeonciliation
package, we have included a’provision
to require the Secretary to publish for
comment the current draft of the new
ICF regulations within 60 days of pas-
sage. These regulations have been
more than 2 years in the making, and
their publication 18 long overdue. As a
result of -this provision the Secretary
of HHS has already published the new
regulations for public comment. With
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this provision, I hope we can move on
to a new era of planning based on
these new regulations.

MEDICAID WAIVER—DENIALS AND RENEWALS

Since 1981, HHS has offered home
and community based care walvers to
allow Medicaid moneys to be spent in
specific non-Medicaid facilities. This
program, called the Medicaid Waiver
Program, has allowed many severely
handicapped persons to live in the
community rather than in institutions.
This Walver Program has also been
used to develop better in-home sup-
port for elderly individuals so that
they do not have to enter a nursing
home until it is necessary.

However, the process of applying for
and receiving a walver has been s0 un-
predictable, that it discourages many
States from attempting to use the
Waiver Program. In an effort to build
greater permanence and predictability
into the Waiver Program, I fought for
the inclusion of two related provisions:
First, a provision that calls for a mora-
torium on all denials of waiver renewal
requests from States, and second, a
provision that requires the Secretary
to renew those waiver requests it ap-
proves for additional 5-year periods
rather than the current 3-year periods.

ICF/MR PLANS OF CORRECTION

In recent years, many States have
been confronted with the need to ren-
ovatd old institutions for the develop-
mentally disabled while at the same
time trying to develop community
based alternatives for those iIndivid-
uals. In many States, this choice be-
tween institutions and the community
based services has presented a finan-
cial hardship. It has forced many
States to renovate buildings that they
had intended to close.

One of the provisions included in-

reconcliliation would " alleviate this
problem—in very limited situations.
This provision would allow an institu-
tion with a building or wing that is out
of compliance to submit a plan of cor-
‘rection that incorporates depopulation
of the building or wing over a 3-year
period. Among a variety of other limi-
tations, this would be allowed only in
situations where the violations are
nonlife threatening, and only with the
approval of the Secretary.

I do not believe that this option will
be used in many situations. The intent
here is simply to allow those States
which have had successful experiences
with community based services the

option of expanding on that success.-

There are many States which simply
wotuld not ask for this option, and if
they did ask would be denied because
they do not have a positive history of
community based services and to some
extent deinstitutionalization.

Some people are concerned about
this provision because they think that
States are given too much power. This
is not so. The State must request to
implement this provision, but the Sec-
retary of HHS must approve the re-
quest.
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Some are also. concerned that this
provision will allow States to dump
people out of institutions without pro-

. viding appropriate services and pro-

grams, I would never introduce such a
provision. As it is framed there are &
wide variety of requirements and limi-
tations on the use of this provision.
For those individuals who are affected,
there are numerous safeguards and re-
quirements which must be met
throughout the operation of the plan.

There are many other provisions
dealing with the Medicaid Program in
this package, Those outlined above are
simply the highlights. All in all, T be-
lleve that these provisions represent a
substantial ségp forward In the at-
tempt to provide a reasonable and ra-
tional method of providing long-term
care services to both the physically
and mentally disabled and the elderly.

Mr. ROTH. Mr. President, the nego-
tiation of this budget reconciliation
legislation both within the Congress
and between the Congress and the ad-
ministration has been a difficult, and
at times, trying p =

This unprecedentes pong game
between the two bodies has eroded
whatever confidence we had with the
voters that we can cut spending and
lower the deficit. On top of that, some-
where through the passage of time,
with reestimates and other factors, 78
percent of the $=.year savings of this
bill have evaporated. Once estimated
to lower spending by $80 billion by
1988, this conference report now pro-
vides only $18 billion.

Clearly, it’s time to complete this
work and move on to other tasks. That
means compromise. I am pleased to
say that the Senatep. the House
have agreed on comf language
on trade adjustment assistance that
we believe will be acceptable to the ad-
ministration. .

Despite the record high trade defi-
cit, the tration has refused to
support trade adjustment assistance,
the program that helps workers who
lose their jobs to imports. The Presi-
dent’s fiscal year 1987 budget proposal
again calls for the elimination of the
program. .

The Congress knows fujl well that at
no time in our history.has the need
been greater to help those hurt by
trade. That is why the support for my
full proposal to extend and reform
trade adjustment assistance that was
incorporated in this budget reconcilia-
tion legislation has met with such
overwhelming support among Mem-
bers in both Heuses and on both sides
of the aisle. -

In short, the administration has
sought to wipe out the program and I
have fought to extend and reform it.
My proposal, which -was reported
unanimously by the Finance Commit-
tee, passed by the Senate and accepted
by the House, would have extended
the current program for 6 .years and
enacted three key reforms: Future
funding through a new small import
fee, s new requirement that workers
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be enrolled in tralning to recetve cash
benefits and a new benefit, up to
$4,000 for each worker, paid directly
or through a job training voucher, to
pay for the required training.

In this compromise, I have agreed to
drop my major reform proposals in
order to save the Trade Adjustment
Assistance Program, to begin to
change the program into a real ad-
justment program and to enact a num-
ber of more minor improvements.

I believe that the administration will
accept this compromise.

This compromise would accomplish
several things:

First, the TAA Program would be
saved and extended for 6 years;

Second, it would assure that workers
who lose their jobs due to imports will
continue to be eligible for cash bene-
fits, the so-called trade readjustment
gllowance [TRA];

Third, it restores the cash benefits
to workers who were cut off on De-
cember 19;

Fourth, it begins to turn the pro-
gram Into a real adjustment program
by providing for participation of
workers in job search programs and, in
general, linking the receipt of cash
benefits to participation in a job
search program and by encouraging
training under the TAA Program by
requiring the approval of training by
State agencies and by making clear
that the full breath of training possi-
bilities from basic skills education to
on-the-job training can be .funded
under the TAA Program;

Fifth, it assures that workers apply-
ing for TAA in any State in the coun-
try will get counseling on job search
and training opportunities;

Sixth, it will continue technical as-
gistance to firms to help firms become
more competitive. During this period
in which the administration has been

‘dismantling the firms program, I have

received many, many letters from
firms testitying to the usefulness of
the technical assistance;

And finally, the compromise clarifies
the application of the TAA Program
to workers in agricultural firms.

Enactment of these changes clearly
would be a victory.

At the same time, I must say that I
am greatly disappointed that this final
version of the omnibus budget recon-
ciliation bill does not contain the
major reforms to the program I have
been pressing.

The crux of the issue was the pro-
posal for the negotiation of an import
fee to pay for the program.

I continue to find the administra-
tion’s position on this fee to be incon-
sistent. An import fee by another
name could be & user fee, and that's
exactly what the administration called
for in last year’s budget propasal, and
agdain in the fiscal year 1987 budget
proposal—new customs users-fees on
all imports, dutiable and nondutiable.
I might add that at the time the ad-
ministration proposed these across-
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the-board import fees, it sent a docu-
ment to the Pinance Committee indi-
cating that administrative costs for
implemen the fees would be mini-
mal—$13

The lmport “feé 1" am proposing

would be a small cost for trading na-

tions to pay to keep trade open and ex-
panding. The imposition of such'a fee
is not without precedent, Hong Kong,
the freest of free-trade nations; uses a
small fee to help finance trade promo-
tion. The fee I am proposing would be
so small, that like Hong Kong’s fee, it
would not affect the volume of trade.

A trade policy that calls for growing
trade among nations while ignoring
the need to help workers adjust to
Import competition, will not succeed.
The strong bipartisan support in Con-
gress for strengthening trade adjust-
ment assistance repeatedly shows that
we In the trenches of the trade debate
understand this basic point. It is time
for the administration to join In this
constructive effort by the Congress in-
stead of fighting it.

I continue to believe that the major
reforms of TAA are critical to estab-
lishing an effective adjustment pro-
gram for workers who lose their jobs
to trade. Retraining is increasingly im-
portant and it will cost money. The
import fee is the most reasonable
method of funding. I will continue to
press for these reforms. In the mean-
while, I take some satisfaction In the
fact that we may at least save the
basic program with a few improve-
ments. .

Let me say that I greatly apprecia/te
all the support I have received from
other Members of Congress for this
effort to retain and strengthen trade
adjustment assistance. It is often said
these days that there is no longer bi-
partisanship on trade policy in this
country. This is certainly not true so
far a8 trade adjustment assistance is
concerned.

In particular, I am grateful to Sena-
tor MoyYNIHAN, the chief cosponsor of
the full extension and reform propos-
al, for his diligent efforts and that of
his staff and to my colleagues on the
Finance Committee, on both sides of
the aisle, who have supported and fol-
lowed developments on this legislation
closely.

As the trade debate proceeds this
year, I expect we will have other op-
portunities to continue our efforts to
establish an effective Trade Adjust-
ment Assistance Program.

Finally, I want to call attention to
section 13009(d) of the bill relating to
the Impact of Gramm-Rudman on
payments of trade adjustment assist-
ance allowances [TRA] when the bill
is Implemented. This provision would
limit the impact of Gramm-Rudman
to weeks of unemployment beginning
March 1, 1986, and not for weeks for
which individuals were eligible but
have not been paid. In no circum-
stances would the application of
Gramm-Rudman cuts apply to bene-
fits for weeks prior to March 1.
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THE PROYISION BANDATING STATE COVERAGE OF
UHT,'IELOY!D PARENTS UNDER AID TO FAMI-
LYE5 WITH DEPENDENT CHILDREN
Mr. WALLOP. Mr. President, I rise

in support of the latest version of the
Senate amendments to last year’s
budget reconciliation 1legislation. We
are in an interesting parliamentary sit-
uation at this juncture in the reconcil-
iation debate. Normally, our rules do
not allow amendments beyond the
gsecond degree. However, with this
package of amendments, we will be
amending the package in the fourth
degree.

We are doing this because the cur-
rent position by the House of Repre-
sentatives on reconciliation is unac-
ceptable—both to the Senate and the
White House. There are many parts to
this package which I do not like, but I
have voted for the bill. We have to
deal with th# deficit, and the budget
savings in tMs legislation is crucial to
balancing the budget by 1991.

The bill is a net savings. But, the
House has loaded the package with a
number of costly and inappropriate
items. If we could delete some, the
budget savings would increase. I am
particularly upset about the require-
ment that the States would be man-
dated to offer AFDC to families with
an unemployed parent. We are not
only Increasing welfare eosts to the
Federal Government, but to the
States, which are required to match
this AFDC payments.

This provision is objectionable for
three reasons. First, it is not a reduc-
tion in the Federal budget, but an in-
creased cost.: This provision will in-
crease the Federal deficit by $175 mil-
lion the firs£ year it is effective. The
second o fon is the cost to the
States resulting from this amendment.
A rough estimate is that. the States
would have additional costs of $140
million in the first year.

The last objection ig the Federal
mandate that the States must provide
this welfare benefit; 26 States do not
provide this auxiliary welfare benefit.

I would ask unanimous consent that a

list of these States appear at the end
of my statement. It is these - States
that would bear the $140 million cost
of this program. In my State of Wyo-
ming, the legislature’s budget session
is coming to a close. Because of the
fall in oil prices and the disappearance
of the uranium industry, my State is
in a severe recession.

The 'State budget cuts back spending
across the board. Wyoming is acting in
a responsible fashion to live within its
means. This is a far cry from what has
been happening here in Washington.
But, now the U.S. House of Represent-
atives is forcing a budget busting pro-
gram on Wyoming. This is ludicrous.
This 18 part of the agenda of the social
welfare activists to federalize welfare.
The next step will be to mandate wel-
fare benefit levels by the Federal Gov-
ernment. This is a State right, but the
activists want the Feds to call the
shots. We have to stop this backdoor
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approach to federalizing welfare right
now, and I therefore strongly support
the elimination of the AFDC-UP. pro-
vision from the reconciliation bill.

The following is a list of States that
don’t have the AFDC-UP Program:

Alabama, Alaska, Arizona, Arkansas, Colo-
rado, Florida, Georgia, Idaho, Indiana, Ken-
tucky, Louisana, Mississippi, Nevada, New
Hampshire, New Mexico, North Carolina,
North Dakota, OkKlahoma, Oregon, South

Carolina, South Dakota, Tennessee, Texas, .

Utah, Virginia, Wyoming, Virgin Islands,
and Puerto Rico.

* HOSPICE CARE

Mr. ROTH. Mr. President, I am very
pleased that this 1986 Budget Act con-
tains a provision which I introduced to
expand the Medicaid Program to cover
hospice care as an optional service to
be offered by the States fo those pa-
tients dependent upon Medicaid for
their health care needs. In addition,
this legislation makes hospice care
under Medicare permanent, as well as
increasing the rate of reimbursement.
As you may recall, hospice care under
Medicare was originally passed as a 3-
year demonstration.

This legislation is important for
many reasons. Hospice care saves the
Medicare Program money, and now it
can save the Medicaid Program money
too. Preliminary results of the nation-
al demonstration project conducted by
the Health Care Financing Adminis-
tration document convincingly that
hospice 18 a cost-effective alternative
to the ever-growing cost of multiple
hospitals stays the terminally ill must
cope with to be eligible for Medicare
coverage. Moreover, the Congressional
Budget Office estimates that provid-
ing reimbursment for hospice care will
save Medicare alone over $100 million
during the first 3 years. Savings can
only increase as the hospice benefit
becomes more-accessible.

I believe hospice care should be as
widely available as possible. In Dela-
ware, our once small hospice program
was expanded to provide statewide
coverage. This expansion was in part
due to the commitment of Congress
toward this compassionate form of
care. Many people have confirmed my
bellef that hospice Is a sensitive and
preferable alternative to lengthy and
repeated hospital stays. Patients can
spend important time at home with
their loved ones. Familles can partici-
pate in the program of care. Hospice
care alleviates pain and suffering. It
provides an atmosphere of concern
and.comfort, instead of the antiseptic
and mechanical atmosphere of a hos-
pital. I commend my colleagues for -
recognizing that the time has come to
bring hospice under the Medicaid
plan, to offer this humanitarian serv-
ice to the low-income as well as older
patients.

TRADE ADJUSTMENT ASSISTANCE -

Mr. MITCHELL. Mr. President, I am
pleased that the Senate is now consid-
ering the Budget Reconciliation Act.
This measure includes reauthorization
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of Trade Adjustment Assistance, a.
program that is very important to
Maine.

Because Congress failed to conclude
action on last year’s budget reconcilia-
tion measure, reauthorization of this
program was not enacted. Authority
for benefit payments have been 1ssued
since last year.

In Maine alone, 450 dislocated work-
ers, people who have lost their jobs be-
cause of import competition, have re-
ceived no benefits—no income—since
December 20. Those of them who are
now in training programs have stayed
in training, in the hope that this Con-
gress will act promptly to restore
those benefits this year.

If Congress fails to act, these people
will be forced to drop out of training,
to seek alternative work if other jobs
are available. Some of them will be
forced to apply for public assistance.

All of them have already suffered.

severe financial loss and the personal
turmoil that is involved with job loss.

They are all dislocated workers
whose problems are the direct result
of conscious policy choices made by
this administration in the area of
trade. -

Our trade imbalance Imposes an
unfair and crushing burden on those
industries and workers whose products
are targeted by foreign competition.

Although the long-range answer to
their problem will require a dramatie
change in the operation of our Na-

tion’s trade policy and improved in-.

vestment and competitiveness on the
part of every manufacturing sector,
the Immediate short-term problem
must be addressed.

That short-term problem is very se-
rious for the thousands of workers
who have seen long-establishied shoe
manufacturing plants closed with no
hope of thelr reopening. It is serious
for textile workers who have seen
their intensive efforts to modernize
overtaken by the combined effects of
an overvalued dollar and foreign Gov-
ernment subsidies to their overseas
competitors.

The problems facing these manufac-
turers and workers are not of their
own making. They are problems which
have a variety of causes, including con-
scious Government policy choices. The
policy of this administration, to favor
imports as a way of restraining domes-
tic inflation, has kept some prices
lower for all at great personal cost to a
few. -

The Trade Adjustment ‘Assistance
Program is a small effort on the part
of Government to redress the unfair-
ness with which trade deficits affect
different parts of the country. The
program provides direct income help
for those with no other income source;
it creates the conditions that allow
some to seek tralning for a new job
field.

The Trade Adjustment Assistance
Program is not the only answer to the
changing makeup of our manufactur-
ing sector. It is not a sufficient answer.
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But at the present moment, it is the
only program in place which has the
capacity to provide some level of as-
sistance to thosm most directly and
most drastically affected by our trade
deficit.

Trade adjustment assistance can
never take the place of an improved

and aggressive U.S. trade policy. It

cannot take the place of an improved
international monetary policy to mod-
erate wild imbalances in international
currency rates.

But so long as governments insist on
manipulating theilr export industries
for conlpetitive advantage, some form
of trade adjustment ald will be neces-
sary.

SECTION 16 OF OCS LANDS ACT

Mrs. HAWKINS. Mr. President, I
strongly support this amendment. It is
crucial to the State of Florida. This
amendment would restore the compro-
mise language worked out last Decem-
ber which is contained in the House
reconciliation bill providing for State-
Federal consultation in leasing Outer
Continental Shelf lands.

Section 19 of the Outer Continental
Shelf Lands Act requires the Secre-
tary of the Interior to strike a balance
between the national interest and the
well-being of citizens of the affected
State. In determining the national in-
terest, the Secretary must equally
welgh the need for energy develop-
ment and the need. to protect other re-
sources and uses of the coastal zone
such as the marine environment. If
the Secretary determines that the rec-
ommendations put forth by a State
are not reasonable, a detailed explana-
tion of that determination would be
required.

Even as we consider the need to take
the Individual interests of States into
account, the Department of the Interi-
or is considering opening up for re-
evaluation some very delicate offshore
tracts for potential leasing as part of
its 5-year leasing plan. These same
tracts have been off limits to leasing
in the past due to their delicate and
unique makeup. "..

In the State of Florida, the sensitive
coastal habitat and esturaries, tropical
waters, and white beaches demand
extra special care. Simply allowing off-
shore areas to be leased for national
energy and economic development
purposes overlooks the economic and
environmental needs af an individual
State. Florida’s unique coastal re-
sources could not withstand an oil
spill. Its tourist industry would suffer
a harsh blow.

In sum, Mr. President, I beueve that
the St,a.te Federal language is abso-
lutely vital and I urge my colleagues
to support this amendment.

STATEMENT OF MANAGERS—NCR USER FEFS

Mr. SIMPSON. Mr. President, I
should like to make one brief clarify-
ing remark about the provision con-
tained in this bill regarding assess-
ment of user fees by the Nuclear Reg-
ulatory Commission. Due to an over-
sight In the preparation of the confer-
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ence report on this legislation late in
the last session, the statement of man-
agers explaining the legislative intent
of this particular provision was inad-
vertently omitted from the conference
report. Because of that oversight, Mr.
President, I ask unanimous consent
that a copy of the legislative history,
entitled ‘‘Statement of Managers Re
NRC Fees,” be printed in the RECORD
at this point, for the purpose of guid-
ing the NRC in its implementation of
this provision.

There being no objection, the state-
ment was ordered to be printed in the
ReEcoRrb, as follows: )

STATEMINT OF MANAGERS RE NRC Frzs

The House Budget Reconciliation legisla-
tion directs the Nuclear Regulatory Com-
mission to collect user fees and charges
that, when added to other amounts collect-
ed by the Commission, total one-half of its
budget. Under the Independent Offices Ap-
propriation Act of 1852 (31 U.S.C. Sec.
9701), the Commisgion currently assesses
fees which are expected to total $60 million
in FY 1986. The House provision adds addi-
tional authority, which is expected to result
in more than $150 million per year in addi-
tional revenues, assuming the current level
of NRC expenditures. Discretion is left to
the NRC to establish the details of the
charges in the rulemaking. However, under
the House provision, the Commisgsion must
consider the costs of regulating various
classes of licensees. The Senate Reconcllia-
tion legislation contained no such provision.

The conferees agreed to require the NRC
to assess and collect annual charges from its
Iicensees in an amount that, when added to
other amounts collected by the Commission,
shall not exceed 33 percent of the Commis-
sion’s budget for each fiscal year. Assuming
the current level of NRC expenditures, this
is expected to result in the collection of ad-
ditional fees in an amount up to approxi-
mately $80 million per year for each fiscal
year. The charges assessed pursuant to this
authority shall be reasonably related to the
regulatory service provided by the Commis-
sion, and fairly reflect the cost to the Com-
mission of providing such service. This is in-

- tended by the conferees to establish a stand-

ard separate and distinct from the Commis-
sion’s existing suthority under the Inde-
pendent Offices Appropriation Act of 1852

.in order to permit the Commission to more

fully recover the costs associated with regu-
lating various categories of Commission H-
censees. This authority is not intended,
however, to authorize the Commission to re-
cover any costs that are not reasonably re-
Iated to the regulatory_service provided by
the Commission, nor is it intended to au-
thorize the Commission to recover any costs
beyond those that, in the judgment of the
Comimmission, fairly reflect the cost to the
Commission of providing a regulatory serv-
ice.

The Commission may assess and collect
annual charges from its licensees only after
the expiration of 45 calendar days, as calcu-
lated In accordance with this provision, fol-
lowing receipt by the Congress of a report
by the Commisston regarding its authority
to collect annual charges prior to the enact-
ment of this provision, including the au-
thority provided pursuant to the Independ-
ent Offices Appropriation Act of 1852. This
report must be completed by the Commis-
afon and submitted to the Congress within
80 days after the enactment of this Act. In
addition, the Commission must promulgate
rules, -after notice and opportunity for
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public comment, establishing the amount of
the charges to be assessed pursuant to this
authority, before any such charges may be
assessed. It is the intention of the conferees
that, because certain Commission licensees,
such as universities, hospitals, regearch and
medical institutions, and uranium producers
have limited ability to pass through the
costs of these charges to the ultimate con-
sumer, the Commission should take this
factor into account in determining whether
to modity the Commission’s current fee
schedule for such licensees. .

Mr. DOMENICI. Mr. President, this
was Indeed an oversight in the last ses-
sion, and the statement inserted in the
Rrecorp accurately reflects the agree-
ment of the conferees on the meaning
and scope of this particular provision.

Mr. CHILES. I, too, concur in that
statement, Mr. President.

Mr. SIMPSON. 1 thank my col-
leagues for that additional explana-
tion. :

Mr. DOLE. Mr. President, when we
adjourned the last session of Congress
in December, we left behind us an im-
portant piece of unfinished business—
billions of dollars in savings in the
budget reconciliation bill.

Since that time Senators, staff, and
representatives from the administra-
tion have met in dozens of meetings in
an effort to salvage the deficit reduc-
tions in this measure. And today, we
have finally reached agreement on a 3-
year $26 billion package that addresses
both the concerns of the administra-
tion and the Senate. I am pleased to
say that the administration has as-
sured me, that if this bill is sent to the
White House the President will sign it.

The Senate package differs from the
last House offer in four areas—the
OCS provisions were reviged; one Med-
icare provision was modified, as was an
expansion of the AFDC Program,; and

we deleted the cap provision for Feder-

al employee health benefits.

Gone from the original package are
the add ons, the expansions of pro-
grams- that would have transformed
reconciliation from a savings measure
into a spending one. The excise tax to
support the Trade Adjustment Assist-
ance Program has been eliminated.
And like the House, we have dropped
the Superfund provisions,

These changes will not fully satisfy
everyone. But we can not relent in our
effort to cut the deficit. And this pack-
age contains some fundamental re-
forms in spending programs—reforms
that will continue to save the Federal
Government money for years to come.
Even today, $26 billlion—$19 billion in
outlay reductions and $6 billion in rev-
enue Increases—is nothing to be
scoffed at.

Mr. President, there is some urgency
in approving this bill now. On March
15 the cigarette tax will expire. This
provision .involves considerable reve-
nue for the Federal Government. So I
hope we can act favorably and quickly.

Many Members have put a great
deal of time and effort into this pack-
age. Senator DoMENICI, Senator
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McCLURE, Senator PACEwooD, Senator
RotH, Senator HeLums, and others.

I am hopeful that the House will
accept our offer. It is a reasonable
compromise, one that deserves its seri-
ous consideration, and as I said earlier,
one the administration has indicated it
finds acceptable.

Mr. President, I urge that the
Senate accept this compromise and
send it to the House.

Mr. NICKLES. Mr. President, today
the Senate takes final action, I hope,
on the reconciliation measure. Title
IX of the bill is a package of amend-
ments to ERISA title IV designed to
shore up the single-employer plan ter-
mination insurance provisions. As of
today this Government backed pro-

gram is approximately $1.4 billion in

the red—due in large part to a handful
of recent distress terminations of
plans .by plan sponsors in or near
bankruptcy. The changes made by
these amendments are designed to
minimize the Pension Benefit Guaran-
ty Corporation’s exposure to these
type of terminations for those termi-
nations approved by PBGC after Jan-
uary 1, 1986.

In addition to these ERISA changes,
the leadership intends to put through
a concurrent resolution with a series
of technical amendments that are re-
quired due to the passage of time since
the last effort to pass the conference
report in December 1985.

The members of an American Bar
Association task force considering
ERISA: title IV issues have expressed
concern that companies may take ac-
tions to Impel involuntary termination
of a plan. by the PBGC and thereby
limit the liability to plan participants
and the PBGC. I expect that the Cor-
poration will block this and other
abuses of the new termination rules
under title IV by using its authority
under section 4047 to negate pending
or completed plan terminations and
restore plans to their pretermination
status. Specifically, the Corporation
may negate terminations under sec-
tion 4041(c) or section 4042 whenever
the Corporation determines that a
principal purpose of an act, failure to
act or transaction undertaken by the
contributing sponsor—or any member
of its controlled group—was to enable
such person to satisfy any of the dis-
tress criteria in section 4041(c)}2XB)
or to compel the Corporation to insti-
tute termination proceedings under

-section 4042, thereby decreasing the 1i-
‘ability to the PBGC or avoiding the

obligation to provide all benefit com-
mitments under the plan.

Mr. JOHNSTON. Mr. President, I
have an amendment which I send to
the desk and ask for its immediaté
consideration.

The PRESIDING OFFICER. The
Chair informs the Senator from Lou-
isiana that until all time has expired
or been yielded back, further a.mend-

_ ments are not in order.

Mr. CHILES. Mr. President, I sug-
gest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll. :

The bill clerk proceeded to call the
roll.

Mr. DOMENICI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOMENICI. Mr. President, 1
yield as much time to the distin-
guished Senator from Idaho as we
have on the amendment. )

Mr. McCLURE. Mr. President, I take
this time only to make a very brief ex-
planation of what we tried to do and
what is embodied in the amendment
with respect to several OCS issues.
And the one that has been highlighted
has been the 8(g) issue, the question
of the distribution of the proceeds of
the money accrued from oil operations
in the se-called 8(g) zone. I will not
take much time to explain that in
detail, but I would be pleased to
answer questions, if indeed there are
questions, in that regard.

But we have sought to keep faith
with the position that was taken in
the Energy Committee and again on
the floor of the Senate in supporting
the actions brought to our attention,
primarily from the Senator from Lou-
isiana, BENNETT JOHNSTON, the distin-
guished and very helpful ranking
member of that committee.

There are three other issues that
were involved. One wds the buy Amerl-
can provision; the second, the section
19, which deals with the State process
and involvement in OCS deliberations
and decisions; and, the third, onshore
revenue sharing of Outer Continental
Shelf revenues, 8 block grant to the
States affected.

I made the judgment, in the various
discussions we had with OMB, that
there were tradeoffs between each of
those provisions, all of which had op-
position from the administration. And
the best way to address them was to
dispose of the 8(g) issue for once and
for all and do that in the way that
kept faith with the coastal States that
are involved and with the position we
have taken in the past and to drop the
other three provisions. That is what is
done in this proposal before us at this
time.

To do otherwise would have auto-
matically increased the pressure on
the distribution of funds in the 8(g)
zone. And I still believe that provision
was correct. I think we have been able
to, by doing this, give to the people in
the 8(g) States the most favorable,
most generous, and in my judgment,
the most proper distribution of those
funds that was possible to get by
agreement from the administration,
and to leave those other three issues
for another time and another place.
Because to leave them in here and at-
tempt to resolve them in this particu-
lar bill would have inevitably resulted
in a reduction in the amount of money
that would have been otherwise avall-
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able for distribution out of the 8(g)
zone.

Mr. JOHNSTON. Will the Senator
yield?

Mr. McCLURE. I am happy to yield
to the Senator from Louisiana.

Mr. JOHNSTON. I thank the distin-
guished Senator. .

Is the President of the United States
committed to this formula now con-
tained in this amendment on 8(g)?

Mr. McCLURE. I think the best way
I can answer that i3 that we have ne-
gotiated on the several OCS questions
and the President has stated, I believe
to Congressman HxNsoN MOORE. yes-
terday at a meeting at the White
House, that indeed this formula is ac-
ceptable to him in the context-of this
bill. I know that the Senator would
like me to be able to say—and I wish I
could say—that this, standing free and
clear, would be acceptable to the ad-
ministration. I think it should be. I be-
lieve it will be. But I hope we can re-
solve it in the context of this bill. I am
assured that, indeed, if this bill 18 sent
to the President with no changes in
fhe overall bill, the President will sign

t.

Mr. JOHNSTON. But the President
is committed to sign the bill as is, if
given to him without changes?

Mr. McCLURE. Yes. .

Mr. JOHNSTON. What is the Sena-
tor’s understanding about if this whole
thing goes down? Of course, that is my
great concern, because I have been
told by the House and by contacts In
the House that, if this comes back in
its present form, they will not accept
it and they will send us back the same
bill which they gave us before. I hope
that is not so. You know, there is a lot
of puffery and threats that Presidents
make in terms of vetoes, that OMB Di-
rectors make in terms of what they
will advigse about vetoes, a&nd about
what the staff members say that their
principals are going to do on the
House side. But if that happens and
this whole thing falls apart, you -do
not know what the attitude of the ad-
ministration will be?

Mr. McCLURE. After being involved
in negotiations with OMB for the last
2 or 3 weeks, hour upon hour of nego-
tiatlons, of which this is only a part,
the best I can gay is that there is every
indication, if there is any change in
the legislation that has been presented
by the chairman of the Budget Com-
mittee, that the likelihood i8 that the

President would be advised by OMB to '

veto the legislation.

Now I know our friends on the other
silde of the Capitol resent us passing
something to them on a take-it-or-
leave-it basis. But this thing has been
bouncing back and forth across the ro-
tunda often enough that I really do
fear—and 1 am sincere when 1 say
this—1I really do fear if there is any
change at all, and certainly if there 18
substantial change, it ig likely to un-
rt;.vel and we will end up with no bill at
all.
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- Mr. JOHNSTON. I understand. My

question really had to do with that no-
bill-at-all contingency-.and what we
might expect if this whol¢ thing does
become unraveled, as I fear it will. Do
we simply start out with this bill as
the new offer on which we will take
further erosion and further heat by
OMB and by the administration, be-
cause that has been the consistent his-
tory throughout this bill.

Mr. McCLURE. 1 think the Sena-
tor's fears are well founded. I just
hope we nevepget to that point so we
will never have tb find out.

I really do believe that we are at the
point on this bill—and certainly I will
leave it to the distinguished Senator
from New Mexico and our leader, the
Senator from Kansas, to make any
further or different statements—but
from my own perspecilye, having dealt
with only the OCS issi&s in this bill, I
think what we have iges fragile and
tenuous compromise with the adminis-

‘tration on the several issues that are

involved and they are prepared to
accept it if we do not change it. But
that is very fragile, very tenuous, very
hard fought for, and very hard to
achieve. And I cannot say that I know
if even one wogd is changed that the
administration would back away from
the agreement, but I say that I have a
substantial fear and I think the fear is
well founded.

Mr. JOHNSTON. I thank the Sena-
tor for his answer.

Mr: DOMENICI. Mr. President, I
heard the last exchagge between the
distinguished Senato m Louisiana
and the distinguished Senator from
Idaho. Let me say to my friend from
Idaho that I have the communication
here from the White House. I would
be glad to ted the Senator from Lou-
islana precisely,_where the administra-
tion is by just™reading a very short
statement that they submitted to me
today.

The bill now belng considered by the
Senate reflects negotlations between con-
gressional leaders and administration offi-
cials. In it present form, the Senate bill is
acceptable. However, if :there are any
changes which upset this-delicately crafted
compromise, the President’s senlor advisers
would recommend disapproval.

The PRESIDING OFFICER. The
time of the Senator from New Mexico
has expired.

Who yields time?

Mr. JOHNSTON. Mr. President, this
whole 8(g) matter is rather a tragic
comedy. It is tragic in that the State
of Louisiana for one i hurting very
badly in terms of its economy. At last
count we had 12.2-percent unemploy-
ment, and that 18 rapidly rising. There
is real despair in Louisiana as the oil
and gas industry has contracted, and 1s
virtually shutting down, shutting up,
and moving off. The agricultural in-
dustry 18 in very terrible shape as it is
in other States. Tourism is down, as
well as the port of New Orleans. We
are in very bad shape.

So when we talk about $100 million,

- or $200 million for Louisiana, it is ab-
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solutely vital. So there are elements of
tragedy in this whole thing. Through-
out this whole consistent fight for the
8(g) funds, the administration has con-
sistently opposed Louisiana, at each
and every step of the way.

Mr. President, we now have a 50-
called compromise. It represents sig-
nificantly less than that which this
Senate passed. Indeed, three commit-
tees in the House of Representatives,
Merchant Marine and Fisheries, Inte-
rior Committee, later the Rules Com-
mittee, later the full House, later in
the Senate the Senate Energy and
Natural Resources Committee, and
the full Senate passed legislation
which was billions of dollars more &ac-
cording to Secretary Hodel than this
compromise. Indeed, according to Sec-
retary Hodel, the legislation which
passed each of those bodles, and
indeed passed the conference commit-
tee, for Louisiana represented $4 bil-
lion to $6 billlon, and on pre-1978
leases which were part of the settle-
ment it represented an additional $2.3
billion to $3 billion.

Mr. President, I ask unanimous con-
sent that Secretary Hodel’s letter be
printed in the REcoORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF THE INTERIOR,
Washington, DC, December 10, 1985.
Hon. J. BENNETT JOHNSTON,
Committee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC. .

DEAR SENATOR JOHNSTON: As & Conferee on
the provisions of the Budget -Reconciliation
bills relating to the Outer Continental Shelf
(OCB8), you should be aware of the Adminis-
tration’s position with respect to various
provisions that are subject to this Confer-
ence. 1 have enclosed a description of the
differing OCS-related provisions in the
House and Senate bilis and the Administra-
tion’s position on each. I am most concerned
sbout the *“Miller Amendment,” which
amends section 19 of the OC8 Lands Act,
undercuts the delicate balance between
State and Federal interests and creates, in
effect, a possible State veto of this impor-
tant national program. Enclosed for your
consideration is a copy of my September 20,
10885, letter to the Chalrman of the Senate
Energy and Natural Resources Committee
discussing in detail the many serious prob-
lems inherent in this provision.

I also call to your attention the reconcilia-
tion provisions entitled the “Ocean and
Coastal Resources Management and Devel-
opment Block Grant Act,” better known as
OCS revenue sharing. The Administration
strongly opposes these provisions. In light
of over $8 billion in OCB revenues that

- would be obligated under other provisions

of this legislation, these revenue sharing
provisions are particularly unjustified. they
provide OCS revenues to States unaffected
by OCS leasing, and they earmark these
revnues for activities for which the Admin-
istration has sought to reduce or eliminate
Federal funding.

Finally, I again reiterate the Administra-
tion’s objections to the windfall created by
the 8(g) provisions of the Budget Reconcili-
ation bills. Ironically, when Congress en-
acted section 8(g) in 1978, the cost of the
distribution was thought to be so insignifi-
cant that the Congressional Budget Office
did not even include it In its cost estimate.
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However, the reconciliation provisions that
require that 27 percent of 8(g) royalties be
distributed to the States could cost between
$4-8 billion over the Administration-sup-
ported settlement. Moreover, the State of
Louisiana’s claim that this legislation re-
quires the sharing of revenues from leases
issued prior to 1978, as well as after 1978, a
sharing not required under current law,
would add an additional $2.3 to $3 billion to
that estimate. Thus, the total cost of the
8(g) provisions could reach $8.4 to $11.1 bil-
lion. I therefore ask that, in addition to the
other issues raised hefein, you give careful
consideration to the 8(g) provisions in the
course of this Canference.
Sincerely,
DoraLp Paur HODEL.

Mr. JOHNSTON., Frankly, Mr. Presi-

dent, I never bhelieved those figures:

and told my colleagues here on the
floor I thought they were grossly in-
flated, and intentionslly Inflated for
the purpose of trying to beat our legis-
lation. It i8 true, however, Mr. Presi-
dent, that the bill as passed by the
House Senate in the conference
commi did contain probably more
than $1 billion more than the present
settlement.

Mr. President, after we had passed
the bill, after it has gone to conference
committee, after we came back here
on the floor, and in that abortive last
day in December when the conference
committee report was we though
killed—at least it was sent back to the
conference committee. Then when we
came back after that last abortive day,
Mr. President, we again had discus-
sions about trying to put back togeth-
er the reconciliation bill. Attempts to
negotiate with OMB were unavailing.
Calls were not returned from OMB.

Mr. President, this {8 that same
OMB that professes to want to be bi-
partisan. Oh, they want the coopera-
tion of Democratic Senators. Oh, they
protest around the country that
Democrats will not join in and be part
of compromises, whether it is aid to
the Contras, whether it is bipartisan
budget reform, or whatever it is. But
try to get a call thraugh to OMB, Mr.
farﬁsident, and they will not return the

A mémber of the Budget Committee
cannot get a call returned. 8o finally,
we had Director Miller before the Ap-
propriations Committee on January
19, and tried to discern what was the
position of the administration on this
8(g) matter. I remonstrated, and my

dear friend, the Senator from New -

Mexico, also on my behalf said we
have been trying to find out what is
the position of the administration. So,
finally, he said, and I am quoting Mr.
Miller now from the transcript:

Mr. Mnrr. Basically, on 8(g), the compo-
nents are this: The so-called Buy America
program, while it has a nice ring to it, is
golng to cost enormous amounts.

JoHMsTON. That is not part.

Mr. MiLixe. We are against that. We are
also sgainst the States going back and
taking pre-1978 money. We are also against
the provision af the 8(g)-type provision con-
nected with 8(g) that would strap the Secre-
tary’s hands and the discretion he has with
respect to offshore leasing.
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If we can reach an agreement, if you will
accept those provisions, I think we can have
an 8(g) settlement without very much trou-
ble at all.

So at long last, Mr. President, we
found out what the position of the ad-
ministration was. Take out pre-1978
leases and we had a deal.

Mr. President, I ask unanimous con-
sent that a transcript of the fiscal year
1987 budget overview hearings from
Wednesday, February 19, 1986, on the
Committee on Appropriations, pages
38, 39, and 40 be printed in the REcorD
in full.

There being no objection, the mn.te-
rial was ordered to be printed In the
RECORD, as folows:

BupGET OvERVIEW HEARINGS—FEBRUARY 19,
1986, UB. SENATE, COMMITTEE ON APFRO-
PRIATIONS, WASHINGTON, DG
The Committee met at 1:42 p.m,, in room

SD-192, Dirksen Senate Office Building,

Hon. Mark O. Hatfield (ehairman of the

committee) presiding.

Present: Senators Hatfield, Weicker,
McClure, Garn, Andrews, Abdnor, Kasten,
D’Amato, Mattingly, Rudman, Specter, Do-
menici, Stennis, Chiles, Johmston, Burdick,
Leshy, DeConcinl, Bumpers, Lautenberg,
and Harkin.

Chalrman HATFIELD. The meeting will
please come to order. This afternoon, we
will begin the first of two overview hearings
of the President’s budget request for Fiscal
Year 1987. This afternoon, we will hear
from the Honorable William Milter, the Di-
rector of the Office of Management and
Budget. One week from today, we will hear
from Rudy Pennai, the Director of the Con-
gressional Bugget Office, and he will
present his a.mmal analysias of the Presi-
dent’s budget.-

1 beleve m!s is your first appearance
before this Committee, Mr. MHler, and we
welcome you.

Mr. MriEr. Thank you.

[ ] - L ] E »
Senator Douenici. Wowld the Senator
yield for a clarification?

Senator JOHNSTON. Yes. Yes.

Senator DoMENICI. Mr. Miller, the Senator
from Louisiana talks about the offshore
leasing programs settlement, the so-called
8(g). Who do we settle with? Wiao do we talk
with? He is the chief negotiator over here.
Did somebody talk to him about a settle-
ment?

Mr. Mrixr. Yes, we have. We have had
some discussions. "

Senator JouwnsTON. I talked to your man
over & month ago, and then sald, ‘“You
know, here’s my position. I would love to
talk about 1t” and nobody has been there to
talk to.

Mr. MiLLEr. We have indieated, Senator,
very clearly, I think, our comcerns over the
8(g) settlement. When we talked about——

8enator JomnsTow. The concein i8, you
Just don't want us to have it.

Mr. MiLLrr. No, we have agreed to certain
amounts of monies.

8enator JoHNSTON. Not with me.

Mr. Mrrrer. Senator, I have sent up letter
after letter after letter indicating what the
Administration’s position on &g) is. We
have talked briefly. Secretary Hodel, I un-
derstand, has talked with you, Randy Davis
has talked with your people.

Senator JoEwNsTON. I talked to Randy
Davis; I talked to Secretary Hodel. My opin-
fon—

Mr. Mirier. I hope we can reach some
kind of accommodation, but we are simply
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not going to allow a raid on the federal
treasury in the nature of 8(g).

Senator JoHNSTON. What i8 your position?
You say you have stated time and again
what that position 5. What is it? I mean,
your budget says 4 percent.

Mr. MiLLrr. Basically, on 8(g), the compo—
nents are this: The so-called Buy America
program, while .it has a nice ring to it, is
going to eost enormous amounts.

Senator JOENSTON. That is not part.

Mr. MiLLER. We are against that. We are
also against the states going back and
taking pre-1978 money. We are also agaimnst
the provision of the 8(g)-type prowigion con-
nected with 8(g) that would strap the Secre-
tary’s hands and the discretion he hag with
respect to offshore leasing.

If we can resch an agreemmernt, if you will
accept those provisions, 1 think we ean have
an 8(g) settlement without very much tron-
ble at all.

Senator JoHNsTON. The problem is not
with me on those elements, but most of
those are not in the 8(g). The Buy Ameri-
can, those other things are not In 8(g).

My time is up. Thank you.

Mr. JOHNSTON. Mr. President,
there we were. We thought we had an
offer stated by the highest official on
budget matters in the whole admirds-
tration.

80 my colleagues in the House then
went back to the drawing boards io
send us an 8(g) piece of legislation pre-
cisely and exactly, and to the comma
and period what the Director of OMB
had said; that s, take out pre-1978
leases. That {s what the House amend-
ment did, ¥r. President, as it came
over here.

We thought there would be no diffi-
culty in getting that which the Secre-
tary had suggested, and we thought
we had agreed to. But then, Mr. Presi-
dent, comes the comedy part of thie
whole little scenario. The administra-
tion sensed then that we were going to
have an agreement on terms stated by
the OMB but, och, My Lord, it is going
to go to the credit of Congressman
JOHN BREAUX in the House of Repre-
sentatives. And maybe even Senator
JoansTOoN will get a little bit of the
credit. Oh, we cannot have that, Mr.
President. Oh, no. 80 we went through
this elaborate new little dance.

What they did, Mr. President, is re-
structure the deal, move some of the
terms around, reduce the amount; and
then appear magically over at the
White House, cameras whirring, and
saying because of the intercession of
Congressman HENSON MOORE we NOW
have a deal which would otherwise
was going to fall apart. I think that ts
somewhat humorous, Mr. President,
first because it Involves a lesser
amount of money than the OMB Di-
rector sald he was willing to accept,
and second, and more difficult, be-
cause it might be setting the scene—I
hope it is not—for the whole thing to
fall apart.

My indication from the House, 88 I
Just indicated to the distinguished
Senator from Idaho, is that the House
is not going to accept this. They are
not going to do that with my advice.
My advice is let us go ahead, forget
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the politics, blow off a little steam
here on the floor, and let us get this
approved. My State is hurting. But if
it falls apart, Mr. President, it is not
going to be my fault. And it is not
going to be the fault of my colleagues
in the House. It Is going to be because,
against my advice, this matter was put
together in a way that we are advised
the House will not take. Of course, you
have to measure the risk on the one
hand of sending the White House a
bill which they say they will veto as
opposed to sending the House a bill
which they say they will not take.

Faced with those two alternatives,
Mr. President, my advice is send the
President the bill, and see {f he will
veto it. The reason I think that, first
of all, I think that was huffing and
puffing on the part of the administra-
tion. This bill saves, I am advised,
about $17 or $18 billion over 3 years.
Those are real savings. Those are not
phony savings. Those are savings
worked out over a period of months in
the reconciliation process with a lot of
bloodshed, and political bloodshed on
both sides of this Capitol in making
cuts in programs.

Mr. President, I do not think the
President could afford to veto such a
bill, especially could he not veto such
a bill when his own OMB Director has
come in and said that is what the ad-
ministration wanted. How could the
administration have vetoed on that ac-
count? They could not do it.

I do not think they could veto on ac-
count of section 19 because that sec-
tion has been compromised as well as
the Buy American compromise. -

On buy America, all the administra-
tion has to do to avoid the buy Amer-
ica is to say that the drilling of the
offshore well would not be feasible
and you invoke the buy America. They
can invoke that kind of certificate any
day of the week right now.

Indeed, with buy America it is not .

feasible, given today’s oil prices, to
drill such a well.

So, Mr. President, my advice would
be, faced with one of the two choices,
either sending an unacceptable bill to
the House or sending a bill to the
President, I say send the bill to the
President. If he does veto, you can try
to override. In any. event, you have a
new reconciliation bill coming through
next year to which this could be at-
tached. In the meantime, the 8(g)
money is in escrow and nobody gets
their hands on it.

Mr. President, the advice was to put
this deal together. It is considerably
less than what Mr. Miller, the OMB
Director, stated. It is $63 million less
than immediate payment. It is $400
million less in future royalties. There
is a provision which purports to give
us another $84 million, which we are
due.

But—and listen to this—on the $84
million which we are due, we get 3 per-
cent of it for each of the next 5 years.
That does not even keep up with infla-
tion. We get 7 percent of it for 5 years
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thereafter, and 10 pércent a year for 5
years thereafter. ...

If you put that threwgh your com-
puters, as we have déne—we have &
mathematician-physiciston the staff—
he tells us it 5 worth about 50 cents
on the dollar for tmat $84 million.
That is for Louisiana’s share, and the
same thing is true for other States.

So what we have, Mr. President, is a
much smaller pie with a much greater
chance, In my view, of that ple getting
killed and, if the ple gets killed, no
commitment from the administration
that they would give us the deal in an-
other context.

As the 14 from Idaho candidly
said, what we: do is end up with
this as a new starting point for the
next negotiations.

I am sorry to say, Mr. President,
that negotiating with this administra-
tion has not been a very happy, pro-
ductive kind of negotiation because
you either cannot get, through or, once
you get through ang make a deal, they
will not stick to it. )

Mr. President, I hogiisthe House will
accept this. I am urging my friends in
the House to do it because we need the
meney so badly.

I would say finally, Mr. President,
that I am sorry that this thing has
sort of slid downhill into what I re-
gretfully say is personal relations and
politics, which I think has been un-
worthy of our-gdelegation and unwor-
thy of some o e longstanding rela-
tionships we have in this body. When
you cannot get information between
colleagues, when there is political ad-
vantage taken with risks to the State,
I would say that it is regrettable.

I will say that in gwn State there
are projects outside e district of
Senate candidates where Senate candi-
dates will go to those districts and
take credit for the projects, down in
New Orleans, up in Monroe. Mr. Presi-
dent, we have never had that in my
State, and we should not have fit.

I say it now not to have to repeat
those kinds of things.

Mr. President, 1 will soon be the
senior Senator in this body from my
State, and I hope we are going to have
the kind of relationship, whoever is
elected, that we do not take petty par-
tisan advantage, go over and take
credit for somebody else’s project. I
am afraid it is reaching somewhat epi-
demic proportions, Mr. President.

Mr. President, last week .1 told this
body about a resolution that I and the
distinguished Senator from Vermont
had sent around to all Senators with a
“Dear Colleague” letter. Three days
later, before we had a chance to get
the ‘“Dear Colleague’” letter back, we
found the resolution introduced by
someone else.

I stated a little poem at that time. I
will read it now because I know every-
body is interested in hearing a recount
of that poem. It was entitled “Ode to
Johnston-Leahy.” It says:

A rose by another name may smell as sweet,
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But our bill without our names would not be
as neat. ’

We mailed our Dear Colleague on
20th, ST

And were surprised on the 30th to Pind eura
last in line.

But we will stand not on ceremony though
our pride might be battered,

Imitation, after all, should make us feel flat-
tered.

June

8. Res. 312 we’ll join and offer praise aplen-
ty,

For it is exactly the same as 8. Res. 320.

Together the Budget Committee we all can
now pester,

For bipartisan defeat of this year's seques-
ter.

That was last week or a week ago,
Mr. President. This week, with a new
deal, a new 8(g) deal, which I strongly

-identified with on this side of the

aisle, on this side of the Capitol,
should I say, because I ate with it, I
slept with it, I nursed it, I talked to
every single Senator in this body
about 8(g), then suddenly it Is wafted
oftf and talked about at the White
House and somebody else has their
name on it. It is a replay of a couple of
weeks ago.

But it shall not escape the bard’s
poem. So I have a new poem, Mr.
President, to read about 8(g). This is
entitled “Owed to 8(g).”

Owed is spelled o-w-e-d. The poem
goes like this.

Owrb To 8(§)

If my colleagues will listen, I want them to
hear

How the slippery “8-g” deal finally went
queer.

In Louisiana the Reagan campaigns were
both big hits

The 'voters chose him over Grits and then
Pritz.

The Administration’s gratitude #t soon did
reveal:

They consistently opposed Louisiana's 8-g
deal.

The Congress said Loulsiana’s share was a
billion plus

While the President’s men said less than
half that's & must.

Later Jim Miller said before the Appropria-
tions Committee

Drop pre-78 leases and a deal we’d see.

“OK”, we sald, that compromise seems fair.

But give Johnston and Breaux credit?>—He
wouldn’t dare.

80 back to the drawing board Miller did go,

But this time with only Moore and Republi-
cans in tow.

He said “Cut back the amount, restructure
the deal.

Make it look different and the credit we’ll
steal.”

Off to the White House they eagerly did
g0~

Por a picture with the Great Communicator
the press to show.

Yes, we need the money, so '‘yes” we'll
scream

Though we're disappointed at how stingly
they seem.

We'll be getting the check now 'most any
day .

But don’t expect us “Thank you” to say

‘Cause we feel like the victim of some slick
pickbocket .

We might have done better on the Federal
court docket.
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There'; a moral to this game of political

chess:

With Breaux you get more, but with Moore
you get less.

Mr. President, I yield the floor. )

The PRESIDING OFFICER. All
time on the amendment has expired,

Mr. DOMENICI addressed the
Chair.

The PRESIDING OFFICER. The
Senator from New Mexico.

Mr. DOMENICI. Mr. President, as I
understand, there is no time remain-
ing on the amendment.

The PRESIDING OFFICER. The
Senator is correct.

Mr. DOMENICI. Is there any time
on the resolution itself?

The PRESIDING OFFICER. We are
now considering an amendment be-
tween the Houses. There is no bill, per
se, before the Senate.

Mr. JOHNSTON. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. JOHNSTON. 1s it now appropri-
ate to offer the amendment which I
mentioned earlier?

The PRESIDING OFFICER. It is
now appropriate to offer that amend-
ment.

AMENDMENT NO. 1874

Mr. JOHNSTON. Mr. President, I
previously sent that amendment to
the desk. I ask for its immediate con-
gideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Louislana [Mr. JOHN-
STON] proposes an amendment numbered
1674 to amendment numbered 1673.

Mr. JOHNSTON. I ask unanimous
consent that further reading be dis-
pensed with.

The PRESIDING OFFICER. With-

out objection, it is s0 ordered.

The amendment is as follows:

At the appropriate place in the amend-
ment add the following:

“Notwithstanding any other provision of
this Act, the amounts due and payable to
the State of Lowsiana prior to October 1,
1986, under Subtitle A of Title VIII (Outer
Continental Shelf and Related Programs) of
this Act shall remain in their separate ae-
counts in the Treasury of the United States
and continue to accrue interest until Octo-
ber 1, 1986, at which time the Secretary
shall immediately distribute such sums with
accrued interest to the State of Loulsiana.”

Mr. JOHNSTON. Mr. President, all
this amendment does is delay the re-
ceipt of the moneys due only to the
State of Louisiana until October 1. In
the meantime, they are to accumulate
interest as the fund is now doing. The
reason for the delay until October 1 is
that the Louisiana Legislature has
passed a constitutional amendment by
joint resolution which provides an
elaborate framework for dedicating
this money from 8(g) to education. On
September 27, there will be a State-
wide election to approve whether or
not that framework for dedication of
this -money to educstion shall be ap-
proved by the people.
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I believe that the people of the State
ought to have the right to vote on
that béfore the money is spent for
other purposes. That i3 exactly what
this amendment does. It does not
affect any other State at all, it does
not cost any money other than the
money that would be drawn by inter-
est on the account in the meantime. It
does not increase or decrease the
amount used in the State of Louisiana.

Mr. WILSON addressed the Chair.

~=iMr. DOMENICI. Mr. President, I
-'yield—we have 30 minutes on amend-

ments. I have half the time.
Mr. WILSON. Mr. President, actual-

1y, I was going to ask a question of the

Senator from Louisiana.

The PRESIDING OFFICER. Does
the Senator from Louisiana yleld?

Mr. JOHWSTON. Yes, Mr. Presi-
dent, I yield,

Mr. WIESON. I thank the Chair.

My questlon to my friend from Lou-
isiana is, dgés his amendment have the
effect of geuring not only for Louisi-
ana but (i all of the coastal States
share with the Federal
! those revenues based
upon thet" visions that were con-
tained In the House version?

Mr, JOHNSTON. No. Mr, President,
I tell my friend from California that
the amendment presently pending
simply says that that share of reve-
nues which would come to Louisiana
under the amendment as introduced
by -the distinguished Senator from
Idaho—Louisiana’s share is simply de-
layed until October 1. That is all the
Instant amendment does, it simply
delays that share until October 1. It
does not affect California in any way.

If the Senabor has a question about
what the g¢ompromise amendment
does, the underlying amendment, I
would be happy to reply to that. But
the amendment I just offered simply
delays Louisiana’s share.

Mr. WILSON. I thank my friend
from Louisiana. I thank the Chair.

Mr. DOMENICI. Mr. President, I
suggest the absence of & quorum and
ask unanimous consent that the time
not be charged to the amendment.

The PRESIDING OFFICER. Is
there objection? Without objection, it
Is s0 ordered. The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JOHNSTON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. JOHNSTON. Mr. President, will
the Senator from Florida yield me 2
minutes?

The PRESIDING OFFICER. The
Senator from Louisiana controls the
time.

AMENDMENT NO. 1674, AS MODIFIED

Mr. JOHNSTON. Mr. President, I
send a modification of my amendment
to the desk.

The PRESIDING OFFICER. The
amendment will be so modiftied.
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The clerk will report.
The legislative clerk read as follows:
The Senator from Louisiana [Mr. JOHN-

8TON] proposes an amendment numbered
1674-a8 modified.

Mr. JOHNSTON. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER: With-
out objection, it s 80 ordered.

The amendment is as follows:

At the appropriate place in the Bill add
the following: “Notwithstanding any other
provision of this Act, the amounts due and
payable to the State of Louisiana prior to
October 1, 1986, under Subtitle A of Title
VIII (Outer Continental Shelf and Related
Programs) of this Act shall remain in their
separate accounts in the Treasury of the
United States and continue to accrue inter-
est until October 1, 1986 except that the
$572 million set forth in section
8004(b)(1XA) shall only accrue interest
from April 15, 1986 to October 1, 1986, at
which time the Secretary shall immediately
distribute such sums with accrued interest
to the State of Louisiana.”

Mr. JOHNSTON. Mr. President, this
amendment simply makes clear that
the interest shall accrue from April 15,
1986, and thus to make it revenue neu-
tral.

I also wanted to make clear, Mr.
President, that it is not the intent of
this amendment to give any window
for litigation but rather it is expected
that so far as I know the State will
accept this as a settlement, but in any
event the court is not going to proceed
with a trial of the case during this
period prior to October 1 because this
will be considered to be a final settle-
ment in Louisiana when and if it is ap-
proved, and I hope it will be approved.

Mr. McCLURE. Mr. President, will
the Senator respond to a question?

Mr. JOHNSTON. Yes.

Mr. McCLURE. I think the Senator
has already responded to the question
I was going to ask. In the form that
the distribution is in of acceptance by
the States does that acceptance of the
money release the claims and settle
the litigation? Since there will be a
delay in the disbursement of the funds
in the case of the State of Louisiana, .
there is no way In which that triggers
prior to the acceptance of money
under the current status of the pro-
posed legislation.

Is there any likelihood or possibility
that it could be arranged with the
State of Louisiana in order to set this
at rest that the State execute a release
before they get the money in effect to
settle the question whether or not
there is litigation? Is that something
worth pursuing with the State of Lou-
isiana?

Mr. JOENSTON. I say to my friend
from Idaho that I would not think it
would be necessary because 1 think
the Governor of our State has already
endorsed the settlement. The judge is
not going to proceed with the trial. So
I really do not think that is necessary.
But it certainly could be pursued. My
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guess is that the Governor would sign
such a release if offered to him.

Mr. McCLURE. I understand and I
appreciate the comment of the Sena-
tor from Louisiana, because there Is
some concern that this period not be
used. There is no way in which the
Senator from Louisiana and I. ean
make guarantee what the State gov-
ernment of Louisiana would do, al-
though the Senator from Louisiana s
certainly in a better position to ex-
press an opinion than I would be as to
what they would be likely to do.

Mr. JOHNSTON. I might say to the
Senator from Idaho I have not talked
to Judge Mintz. Having not talked to
him, I can absolutely guarantee he is
not going to proceed with this trial in
the face of an impending payment on
October 1.

Mr. McCLURE. I thank the Senator
from Louisiana.

I think the colloquy here on the
floor should very clearly indicate that
we intend that this does not create
that window of opportunity that the
Senator from Louisiana has described.
It is simply a question that deals with
the other question with respect to the
use of the proceeds once Louisiana
gets the money.

I thank the Senator for his response.

Mr. JOHNSTON. I thank the Sena-
tor.

Mr. President, I yield back the re-
mainder of my time,

Mr. DOMENICI. Mr. President, 1
yield back the remainder of my time.

The PRESIDING OFFICER. All
time is yielded back.

The question is on agreeing to the
amendment, as modified, of the Sena-
tor from Louisiana.

The amendment (No. 1674), as modi-
fied, was agreed to.

Mr. JOHNSTON. Mr. President, 1
move to reconsider the vote by which
the amendment was agreed to.

Mr. CRANSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHNSTON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. JOHNSTON. Mr. President, I
have a question for the distinguished
Senator from Idaho, the chairma.n of
the Energy Committee.

My understanding is that section

7201 of this legislation—shared energy
savings—would allow a Federal agency,
without further congressional action,
to enter into a contract for energy sav-
ings that might result in permanent
improvements to Federal lands or
property. The agency may provide in
the contract that it owns the improve-
ments after they are made or has the

CONGRESSIONAL RECORD — SENATE

option to purchase them at the end of
the term of the contract. These im-
provements on Federal property might
range from additional fpsulation in a
building to installation of new energy
efficient boilers. Is that correct?

Mr. McCLURE. Mr. President, if the
Senator will yield, yes, that is my un-
derstanding.

Mr. JOHNSTON. I thank the Sena-
tor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WILSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so0 ordered.

AMENDMENT NO, 1678

Mr. WILSON. Mr. President, I send
an amendment to the and ask for
its iImmediate conside . -

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from California [Mr.

‘WI1LSON] propoges an amendment numbered
1675,

On page 3F, on. the third line, strike the
“g” on the end of the word “subtitles” and
strike “B and”.

Mr. DOMENICI. Mr. President, will
the distinguished Senator yield?

Mr. WILSON. I yield.

Mr. DOMENICI. Mr. President, the
time I have in opposition will be han-
dled by the distinguished Senator
from Idaho, the chatrman of the
Energy Committee. .

The PRESIDING “$FFICER. The
Senator has the right to make that
designation.

The Senator from California.

a Mr. WILSON. Thank you, Mr. Presi-
ent,

Mr. President, 1 offer this amend-
ment on behal of myself and my col-
league, Senator STON.

We do s0 not ofily for ourselves or
for our State of California, but, as I
will indicate in these brief remarks, on
behalf of all coastal States concerned
with having an adequate voice in the
planning of the development of their
own coastal zones, .

Mr. President, I am proposing an
amendment that effectively adds back
to the leadership amendment the
changes to section 19 of the Outer
Continental Shelf Lands Act of 1978
that were adepted by the House and
subsequently stricken by the leader-

ship in the propogal that is before us

now.

" These changes to section 19 of the
Outer Continental Shelf Lands Act,
changes y
agreed to by the reconciliation confer-
ence committee last December, are
changes that relate directly to the
richts of affected coastal States to
have their voices heard by the Secre-
tary of the Interior in plamning of
OCS oil and gas leases, -

which were substantively.
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Section 19 is the provision of the
Outer Continental Shelf Lands Act
that requires the Secretary to coordi-
nate, and consult with affected States
and local governments.

It requires the Secretary to accept
the recommendations of the Governor
of the affected State with regard to a
proposed lease sale, provided that
those recommendations strike a rea-
sonable balance between the national
Interests and the well being of the citi-
zens of the affected State.

The Secretary is required by existing
law to make a determination of the
national interest but he is required to
do so within the context of a very
loosely defined standard that requires
that his determination be made “in a
balanced manner.”

Unfortunately, some Secretaries
may not within that broad standard
give adequate consideration to the le-
gitimate interest of the States.

The S8Secretary’s interpretation of
what constitutes national interest may
very well, and has in certain instances,
allowed him to unjustly override the
stated concerns of the affected Gover-
nors and State governments in a
number of different lease sales.

Let me cite just a few examples:

Lease sale 53 off California in 1981
was one in which the Governor recom-
mended deletion of 32 out of the 115
tracts that were proposed for sale by
the Secretary. The Secretary rejected
these recommendations in toto. When
California then challenged the Secre-
tary’'s decision, the court held that the
Secretary had met “the bare technical
requirements of the statute but quite
clearly violated the spirit of the act.”

The very next year, in 1982, the
Governor recommended that 16 full
tracts and 18 partial tracts, out of a
total of 164 proposed by the Secretary
of be offered for sale, be deleted from
the sale and that additional stipula-
tions be added for the other tracts.
While the Secretary agreed to delete
elght tracts, all other recommenda-
tions were rejected. When California
again sued, the court granted a prelim-
inary injunction based in part on its
finding that the State had raised a se-
rlous question as to whether the Sec-
retary had given the Governor’s rec-
ommendations full and fair consider-
ation.

It is my understanding that New
Jersey, in an August 1982 lease sale;
Florida, in two lease sales in 1983; Lou-
isiana, In an April 1984 lease sale;
Texas, in & July 1984 lease sale; and
Massachusetts, in a September 1984
lease sale, all encountered similar
problems in securing the cooperation
of the Secretary.

Mr. President, these examples make
clear that it has become evident over
the last several years that the hand of
the State needs to be strengthened in
the planning of these OCS land sales.
The legitimate interests of State gov-
ernment have not been adequately lis-
tened to nor heeded, and the result
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has been an injustice directly in con-
travention of Congress’ stated intent
in requiring the consultation that, in
fact, the Outer Continental Shelf
Lands Act seeks as protection for
State interests.

The amendment that Senator Crax-
sToN and I are proposing would
change the standard for the Secretsry
in making his determination of nation-
al interest. The language that we are
proposing expands on the existing re-
quirement In law that the Secretary
make his detemination of national in-
terest in a balanced manner by requir-
ing that the Secretary “equally weigh
the need for exploration, development,
and production of oil and gas with the
need to protect other resources and
uses of the coastal zone and the
marine environment.”

This new standard would make clear
that the Secretary cannot, as has oc-
curred in the past, cavalierly dismiss
or discount the concerns of Governors
of coastal States on the basis of here-
tofore vague definitions of national in-
terest, and the Secretary must, as he
should, give equal weight to consider-
ation of State interests in their own
coastal zone.

This amendment also requires that

the Secretary provide written explana-
tions, that 'he document the support
for his position, and that he allow the
decision to be reviewed according to
the Administrative Procedure Act. The
standard of review under the Adminis-
trative Procedure Act slightly expands
on the existing standard in the
OCSLA of arbitrary and capricious
conduct by adding the words that the
Secretary, in making his decision,
shall not engage In “an abuse of dis-
cretion” or in any other way ignore
the requirements of the law that
regard the decision that he is charged
with making under the Outer Conti-
nental Shelf Lands Act.
" Mr. President, these changes to sec-
tion 19 of the act that I have described
here are important changes. They are
necessary in order that affected coast-
al States can have the volce and the
protection required, if they are to re-
ceive anything that is real protection
rather than lip service in the planning
of the Outer Continental Shelf lease
sales off their State shores.

With minor modifications, this was
the language agreed to by the reconcil-
fation conference committee last De-
cember. It was again adopted by the
other body in its most recent consider-
ation of this issue. .

So, Mr. President, If we are to do
more than give lip service to the legiti-
mate requirements of State govern-
ments, including their economic inter-
ests in planning on-shore industries,
then we have got to secure the
changes that we are offering here
today.

Mr. President, let me make clear
what is at stake here is not safeguard-
ing the landscape. It is not protecting
the view. This is not an effort bent
upon Indulging a certain esthetic elit-
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ism, as critics of coastal protection
sometimes term it.

Local government officials have

come to the senior Senator and to
myself. They have said:
" We need protection of our employment
base, If we are golng to put people to work
in a steadily expanding area, an area that is
beset by unrelenting population explosion,
it does not help us if we find that, where we
are threatened with violation of clean air
standards, we cannot gain permits for new
jobs because of the fact that we will suffer
an impairment, a further impairment, in air
quality because of what results from the
rigs offshore.

The balancing that is necessary, Mr.
Presldent, for jobs, for the economic
welfare of coastal States, requires that
such considerations be taken into ac-
count, not merely stated by a Gover-
nor to be ignored by the Secretary of
the Interior. .

And that, Mr. President, is what is at
stake hepgeTt is not simply an academ-
ic exercise about States’ rights, al-
though I think that States’ rights in
this instance call out for protection,
but it was precisely for the reason—al-
though they might not have foreseen
Outer Continental 8hell develap-
ment—that the Founding Fathers in

_placing States’ rights protections in

the Constitution specifieally sought to
do so. If they could not precisely fore-
see the technology that would pose
this threat today, they could at least
understand that the federation that
they were seeking to achieve for great-
er elective strength must not be one
that threatens the rights of individual
States when those State rights are in
fact legit . They are legitimate.
They do r%rqe protection. They do
not receive s uate protection either
under existing law and certainly would
not under the leadership proposal.

For that reason, Mr. President, I ask
not only the representatives of coastal
States who will be directly affected by
this matter, but all who believe that
States should have adegqitate protec-
tion against whatever good intentions
the Federal Government seeks to foist
upon them, to support this amend-
ment.,

I thank the Chalr.

Mr. CRANSTON. Mr. President, 1
am delighted to join with my friend
and colleague from California, Senator
WiLsoN, in this effort to bring some
fairness and common sense to the leg-
islation that is now pending. The Re-
publican leadership proposal, crafted
in private, partisan meetings between
select Senate and White House staff,
is disastrous for our State of Califor-
nia and clearly unacceptable to the
House—and so is likely to kill the bill
it adopted.

The “savings” claimed for the pro-
posal are phony. They depend, for ex-
ample, on an assumed oil price that is
at least 50 percent higher than reality.
They assume $24 per barrel wiil be the
price for oil. The price is now some-
where below $15 and dropping.

The proposal is merely an attempt,
in reality, to shelter the President
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from accountability for the conse-
quences of his threatened veto of this
bill by sending it back to die in the
House instead of requiring a veto, a
power this President has often sought
but has not been given by the Consti-
tution or the Congress.

It would strip from the bill language
specifically approved by both Houses
which has no budgetary impact at all
but which would give all coastal States
and local governments a fmore effec-
tive voice in decisions about develop-
ing their coastlines.

My colleague, Senator WILSON,
made " the very eloquent statement
about States rights, and about the
need, where it can be done, to give
local citizens and local officlals a voice
in their own affairs. Our approach
would do that.

I urge all our colleagues to join this
effort to restore some balance to the
coastal process and to save the recon-
ciliation bill.

I am delighted to be the ofiginal co-
sponsor of the amendment offered by
my colleague and friend from Califor-
nia, Senator Prre WiLsoN. The
Wilson-Cranston amendment would
restore to ‘the reconciliation bill lan-
guage which represents & House-
passed modification of language previ-
ously adopted by the House which
withstood challenge in the Senate
when we were debating this issue on
its merits when it first arose.

The House modification was an at-
tempt to compromise with administra-
tion concerns. The purpose of the
amendment we are now offering is to
attempt to restore some effectiveness
to the voice of coastal States and local
governments 1in - their negotiations
with the Secretary of Interior regard-
ing oil and gas lease, and along the
Outer Continental Shelf of a State’s
coastal coastline.

The PRESIDING OFFICER. All the
time of the proponents have expired.

Mr. CRANSTON. I would like some
additional time if that is possible,

Mr. McCLURE addressed the Chair.

The PRESIDING OFFICER. The
Senator from Idaho.

Mr. McCLURE. I ask unanimous
consent to yleld 3 minutes from the
opposition to the Senator from Cali-
fornia.

The PRESIDING OFFICER. With-
out objection, it i3 so ordered.

THE SECTION 19 ISSUE

Mr. CRANSTON. Mr. President, sec-
tion 19 was added to the OCS Lands
Act in 1978 as a part of a major over-
haul of that statute. In amending the
OCSLA, Congress was attempting to
further several goals, one of which was
to increase the role of the states in
OCS decisionmaking. Indeed, the legis-
lative history clearly indicates that
the States were to play a leading role
in these matters.

Section 19 was intended to be one of
the primary tools to accomplish this
goal. It provides that Governors, and
local governments through Governors,
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could. submit recommendations on
OCS lease sales and on development
and production plans. Interior was re-
quired to accept these recommenda-
tions if Interior determined that they
struck a reasonable balance between
the national interest and the well-
being of the citizens of affected States.
For purposes of section 19, a determi-
nation of national interest was based
on the desirability of the recovery of
oil and gas in a balanced manner and
on the findings, policies and purposes
of the OCSLA. The basic thrust of sec-
tion 19 appears to have been that rea-
sonable recommendations from Gover-
nors be accepted.

While section 19 appears to vest con-
siderable authority in Governors of af-
fected States, Interior has implement-
ed it in a fashion which limits the Im-
pacts of a Governor’s recommenda-
tion. For example, for lease sale 53
California’s Governor submitted a rec-
ommendation that 31 tracts be deleted
from the sale. Even though Interior’s
own documents revealed that these
tracts contained only 8 percent of the
oil in the sale areas, Interior rejected
the recommendation. The courts
upheld Interior even though they be-
lieved it was violating the spirit of the
statute. In other cases, such as lease
sale 82, Georges Bank, Interior has re-
jected recommendations that a limited
number of tracts be deleted not be-
cause of any balancing analysis but
simply because industry had expressed
an interest in the tracts,

Frequently, Interior will solicit views
from States, local governments, the oil
industry and public interest groups.
However, the solicitation of views is a
very different process from consulting
with Governors and accepting reasona-
ble recommendations from Governors.
Generally, Interior acts as though it
may accept or reject at will the views
it receives, and frequently, recommen-
dations will be rejected without any
modification of the lease sale decision.

The effect of this approach has been
twofold. First, it has generated a con-
siderable amount of litigation. Since
1981, California, Massachusetts, Lou-
isiana and Texas have challenged Inte-
rior’'s rejection of section 19 recom-
mendations in litigation.

Second, because of the arbitrary and
capricious standard now found in sec-
tion 18(d), the courts have only a lim-
ited ability to compel Interior to
accept a Governor’s recommendation.
In the litigation over lease sale 53, the
Federal district court judge stated
that Interior had violated the spirit of
the act, but the standard of review re-
quired great deference to Interior and
thus precluded a ruling in favor of the
State. California v. Walt (C.D.Cal
1981) 520 F.Supp. 1359, 1385-1386. The
Court of Appeals for the Ninth Circuit
upheld the district court ruling that
Interior need only give “some consid-
eration to the relevant factors. * * *”
California v. Watt (9th Cir. 1982) 683
F.2d 1253, 1269. Interlor can meet the
standard of giving some consideration
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to relevant factors and still accept or
reject recommendations as it wishes.
States have only prevailed in chal-

lenges to section 19 determinations in-

those situations where Interior has
made a procedural mistake such as
preparing its analysis supporting the
decision after the decision was made,
lease sale 68—California v. Walt
(C.D.Cal. 1982) 17 .E.R.C. 1711, or fail-
ing to do the balancing required in sec-
tion 19, lease sale 82—Commonwealth
of Massachusetts v. Clark (D. Mass.
1984) 594 F.Supp. 1373.

The amendment that Senator
WmosoR and I offer will restore a rea-
sonable weight to the regommendation
of a State’s Governor, without pre-
cluding a contrary Federal decision in
the national interest if the facts so
justify. It will cost no additional funds,
and may end up saving money, by re-
storing balance to the lease sale proc-
ess and thereby avoiding otherwise in-
evitable and costty litigation.

I urge its restoration to the reconcil-
jation bill.

I ask for the yeas and nays on this
amendment.

The PRESIDING OFFICER. 1Is
there a sufficlent second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. McCLURE addressed the Chair.

The PRESIDING ‘OFFICER. The
Senator from Idaho.

Mr. McCLURE. Mr, President, I am
a little puzzled to know how best to
proceed in opposition to the adoption
of this amendment because the Sena-
tors who offered the amendment in
good faith talked about two things
which are almoss irrelevant to the cur-
rent discussion. The Senators are con-
cerned about the process that is fol-
lowed with respect to the-Outer Contl-
nental Shelf decision making.

I think all of us are concerned about
that question. The Senators are con-
cerned about the substance contained
in the problems, and the impacts that
may occur close to communities in
their State of California. I think all of
us are aware of those concerns, and
wish to respond in a prudent way to it.

The Senators igneze something
which I believe I8 reality; that is, if
they pursue and are successful in pur-
suing this course, the bill is dead. It
may well be that the distinguished
senior Senator from California would
rather that decision rest with the
White House, and would like to force a
veto of the bill rather than accept the
responsibility here.

I can understand that might be his
desire. But it does not serve this body
well, and the rest of the interests that
are of concern about provisions of this
legislation.

As I said in my opening remarks ear-
lier with respect to the 8(g) and Outer
Continental Shelf issues, we made a
reasoned, careful calculation as to
what it would cost us in other ways té
leave this provision in the bill, and
still overcome the administration’s ob-
jections to the bill.
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It was my conclusion that we would
be better off to strike this provision,
and galn more acceptance of other
provisions than to do it the other way
around, for two reasons: One is the
Senator’s own State of California has
much at risk, and much at stake with
respect to the distribution of Outer
Continental Shelf revenues—the 8(g)
issue.:

I want to remind the Senators from
California that while they like the
idea of raising this issue, and trying to
position themselves correctly in a po-
litical sense for their votes in Califor-
nia, on this issue they put at hazard—
no, I will make it more strongly than
that, they almost guarantee—that the
State of California will not receive
$338 million from the 8(g) fund Imme-
diately, and an additional $289 million
over the next 15 years as provided in a
bill which the administration has said
they will sign if it is not tampered
with.

I understand the Senators from Cali-
fornia would like to have that money,
and this provision. But they are not
going to get more now in this bill no
matter how much they might like it. It
simply is not going to happen.

So you can make your statement on
Outer Continental Shelf processes, but
if you do make that statement, and
are successful, you automatically lose
the money for your State.

Yes, you can come back and address
the question of the revenues at a later
date in another piece of legislation. I
suggest you reverse that. Drop the
issue of the Outer Continental Shelf
processes in section 19, take the deci-
sion that is most favorable to your
State with respect to the 8(g) reve-
nues, get that done, then come back,
and look at the Outer Continental
Shelf processes.

Second, there are an awful lot of
things being done now in consultation
with State governments.

There are six separate opportunities
under existing law for any interest, in-
cluding the State interest, by any
person pursuing State interests, the
Governor or anyone else, in the proc-
ess that i1s now In the statute. It is not
the process that is at fault. It is that it
is not ylelding the resuits that some
people desire with respect to Outer
Continental Shelf operations. )

The process is working. The result
does not please them. So they seek to
alter the process in order to try to
achieve a different result. How would
this work?

It would work by creating endless
additional litigation. The courts have
not finished the litigation under the
existing statute. Then it would change
the statute and we would start all over
again. That achieves the result that
some people want, to have nothing
happen.

At some point, somewhere in this
process, we have to make decisions.
The endless paralysis of the decision-
making process serves no one well
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except the attorneys who get paid in
that process. This should not be that,
-although some peoaple might suggect
that that is the purpose.

Finally, there are other things gaing
on at the present time with respect to
the consultation with the appropriate
Goverpors. In the eontinuing resolu-
tion that passed last year thet is now
the law, there is a negotiating team
that was created. That negotiating
team is made up of members of the
California delegation. Both the Sena-
tors from California from time to time
participate in those meetings. They
are named as participants. They are
certainly fully welcome to be there at
any time to participate in all of those
discussions about how we resolve the
OCS question.

Those meetings continue and they
have not yet been ended. There will be
other such meetings before that nego-
tiating team comes to a conclusion, if
indeed it is capable of coming to a con-
clusion.

The Secretary of the Department of
the Interior participates, or his desig-
nees participate, in every one of those
meetings.

We are hopeful that before those
meetings are over there will have been
a8 negotiated settlement of the issue
rather than continued litigation and
continued political confrontation on
the issue.

Mr. CRANSTON. Will the Senator
yield?

Mr. McCLURE. I will yleld ghortly.

Finally, Mr, President, the Secretary
of the Interior, Mr. Hodel, I think is
making a sincere effort to meet the
objections and the concerns of the
people of Californta and the coastal
States, the Government and the sever-
al governments within California on
this matter dealing with Outer Conti-
nental Shelf operations.

If you will look at the recent recom-
mendations made by the Governors to
the Secretary of the Interior on the
OCS Program, I belleve it is correct—I
would stand corrected if it is not—that
the Secretary has accepted every one
-of the suggestions made by the several
Governors involved in these oper-
ations.

Whether or not this is going to be
continued in a pattern that will satisfy
everyone, I cannot tell you. I can guess
that there will still be some who, 100k-
ing at their objective of stopping all
operations, will not be satisfied with
that result and they will seek some
new start of negotiations and new
start of litigation.

I would hope that we reject this
amendment. I must strenuously urge
this amendment be rejected because
the process of working out these prob-
lems is ongoing. The process of work-
ing out OCS operations is continuing.
It has not stopped. It is not static. It is
not dead. It is still being developed.
The appropriate legislative commit-
tees—and I chair one such commit-
tee—are continuing to ook at this
problem but we have not yet had any

lHberations, and no hearings on pro-

.posed legislation. This was threwn

into this bill at the last minute ¥ the
House of Representatives to express a
political concern in the State of Cali-
fornia that is disruptive to Federal
land management.

I am sympathetic, because my State
of Idaho has two-thirds of our surface

. area owned and controlled by the Fed-

eral Government directly. We would
love to haws a State veto over Federal
actions on thase lands. The adminis-
tration stalWwartly resists the notion
that the -#tpayers of this country
should be hostage to the parochial in-
terests of an individual State. So far,
those of us who come from pubtlic land
Stateg have not been able to inject the
States into direct control of the oper-
ations on the lands within the bound-
aries of our State.

If we cannot do thaf, how can we
justify giving control to the States or
increased control to the Siates of
those lands which lie not just ouatside
but several miles outside the States af-
fected by: operations on the Outer
Continental Shelf.

Finally, Bfr. President, the botton
line is and must be that we are advised
that if this provision is reinstated the
bill is dend.

Mr. CRANSTON. Wﬂl the Senator
yield on that poink?

Mr. McCLURE. I am happy to yield.

Mr. CRANSTON. My information is
that the bill is dead if this language
preposed by the majority is adopted or
stays in the bill because the House will
reject it.

Mr. McCLURE. 1 understand that,
and I have been told tiwat the House
feels very strongly abowt this provi-
sion. I understand that they do. I
would hogre that the better part of
wisdom would prevail in the House a8
well as . here. You see, 1 have never
given dp on the House of Representa-
tives. I still think they are capable of
rational judements. In this instance, I
think that the benefits that come to
the coastal States in the solution of
the 8(g) funding question, the distri-
bution of those funds, leaving to
future legislation the questions of
Outer Continental 8helf management,
is the prudent way for them to react.

As I sald earlier, I had to make a
judgment in these negotiations: Was it
more important to retain this provi-
sion or give up on the money in 8(g)? I
think there was a direct tradeoff. I
elected to settle the 8{g) question once
and for all and revisit these questions
at a later time.

The legislative committee is certain-
1y capable of doing that. Certainly the
House and Senate are capable of doing
that.

But i it comes down to a question of
whether or not the administration will
veto over this or whether the House
‘will kill over this I will guarantee you
I know what the administration will
do over this provision, if they are tell-
ing me accurately. We still have an op-
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‘Beglative proposal submitted for de- portunity to persuade the House to
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pestpone the discussion of the issue.
Mr. WILSON. Mr. President, I ask

-unanimous consent that an additional

5 minutes be permitted.

The PRESIDING OFFICER. Is
there objection?

Mr. McCLURE. Reserving the right
to object, and I shall not object, is
that 5-minutes equally divided?

Mr. WILSON. Yes.

Mr. McCLURE. I have no ohjection

The PRESIDING OFFICER. WiLh-
out objection, it is so ordered.

Mr. WILSON. First, let me ask this:
The Senator has just stated that the
bottom line here is adoption of this
amendment he feels will cause the loss
of all the other advantages of the rec-
onciliation bill. Is that Senator aware
that the Republican chairman of the
Finance Committee, the disiinguiehed
Senator from Oregon, Senator Pack-
wooD, is joining with Senator CRAN-
sToN and me in seeking this amend-
ment? Does he think he would do so if,
in fact, he thought it jeepardized the
success of the leadership package and
the acceptance by the President and
the House of this reconcilintios: mek
age?

Mr. McCLURE. Will the Senater
yield?

Mr. WILSON. I yield.

Mr McCLURE. I do not think that
chapges the aituation at all. 1 4o not
know what his judgment might be.
But I know what my conferences have
been with the administration.

Mr. WILSON. Is the Senator fram
Idaho also aware that as recently as a
few weeks ago the Governor of Ca.li
fornia, & Republicar Governor, ome
who i8 on record as favoring a bal-
anced budget, who is clearly not one of
those who is seeking flat prohibitions
on all Outer Continental Shelf devel-
opments, that that same Governor has
used language that made headlines in
referring to a breach of faith by the
Secretary of the Interior?

Mr. McCLURE.Idonotknowwhat
the Governor of California has sakd or
even what the background of those
comments may be, but there has been
no breach of faith by the Secretary of
Interior of which this Senater is
aware. I have followed carefully what
he has done over the last year. ¥ have
been in every one of the meetings of
the negotiating team that has tried to
negotiate a solution to this question;
that is, trying to negotiate a solutien
to the OCS8 question. The Secretary
has been there, or his designeées have
been there, at every meeting, partici-
pating fully, listening carefully. I can
assure the Senator from Californta
that indeed, it is my belief—and 1
think it is a fact—that the Secretary
of the Interlor is trying ih good faith
to work out the problems that are
identified.

Mr. WILSON. Mr. President, I think
the Senator might have a better idea
had he been present last sommer
through a series of protracted discus-
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sions that did lead to what some of us
felt was an agreement. :

The point, Mr. President, is very
simple: that is simply the most recent
example of inadequate attention by a

. Secretary of the Interior, one you

might happen to think to be a perfect-
1y decent human being, but one who is
not required, clearly, by existing law
to give adequate weight even to con-
sideration of the very balanced views
of a Governor of my State who is by
no means an opponent of offshore de-
velopment.

The PRESIDING OFFICER. The
time has expired.

Mr. McCLURE. Mr. President, let
me yield 1 minute to the senior Sena-
tor from California on my time.

Mr. CRANSTON. Mr. President, I
would simply like to state that the
issue of what is best for the coastal
States can best be judged by the atti-
tudes of those who represent the
coastal States. It seems clear that the
House of Representatives will not
accept, this measure if it goes over In
its present form. I would like to see it
amended s0 it can be adopted.

This is something like a $17 million
savings implicit in this measure if we
can get it enacted, and I wonder if the
President would choose to veto a bill
that would cost that much in money
at a time when we need such savings. 1
would like to see the President given
the opportunity to make that decision.

Mr. McCLURE. Mr. President, the
President has already indicated what
that decision would be. I can under-
stand the standpoint of some that

they would rather the President would .

veto this than have it die in Congress.
I persist in the belief that it is good
for the country to get this bill passed
in a form which the President has sald
he will sign. I therefore shall continue,
and urge my colleagues to continue, to
reject the provision.

I yield the remainder of my time to
the Senator from New Mexico.

Mr. CRANSTON. Madam President,
I ask unanimous consent that the Sen-
ator from Massachusetts [Mr. KErrY])
be added as a cosponsor to this amend-
ment.

The PRESIDING OFFICER (Mrs.
KassgBauM). Without objection, it is
80 ordered.

Mr. PACKWOOD. 1 am pleased to
support the amendment of my col-
leagues, Mr. CranNsTON and Mr.
WiLson, which will strengthen the
States’ consultative role in offshore
leasing and development decisions.

Section 19 of the Outer Continental
Shelf Lands Act was designed to give
the States a leading role in OCS deci-
sions. However, the section currently
gives the Secretary of the Interior too

much discretion to discount the rec-.

ommendations of the States. This dis-
regard of States’ interests and unwill-
ingness to conclude effective negotia-
tions has increased pressure for con-
gressionally imposed leasing moratoria
and has inspired extensive litigation.
Since 1982, 12 coastal States have
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brought challenges to the current leas-

ing program.
Senator CraANsTON's and Senator
WILSON’S would rectify

this situation by compelling the Secre-
tary to give greater weight to reasona-
ble State recommendations. The
amendment would insure that the Sec-
retary of the Interior fully account for
marine and coastal environmental
values when weighing whether to
accept or reject a Governor’'s recom-
mendations. In addition, the Secretary
would be required to supply the Goy-
ernor with a detailed response as to
why he rejected any recommenda-
tions.

This amendment adds no new steps
or delays to the leasing process. Fur-
ther, the national interest would con-
tinue to be fully protected under the
new language, since the responsibility
would He with the Seeretary to accept
or reject the Governops’ recommenda-
tions. &

This amendment reinforces the
original intent of Congress that Gov-
ernors of States affected by Outer
Continental Shelf oil and gas develop-
ment havée a leading role in lease-sale
decisions. I urge my colleagues to sap-
port it.

The PRESIDING OFFICER. All
time on the amandment has expired.

Mr. DOMENI®1. Madam President,
has the 2% minutes the Senator from
Ohio had expired?
haT.she PRESIDING OFFICER. Yes, it

Mr. DOMENICI. Madsm President,
I move to lay the pending amendment
on the table. I ask for the yeas and
nays. S

The PRESIDING OFFICER. Is
there a sufficient second? There i8 a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from Pennsylvania {Mr. Spxc-
TErR) and the Senator from Virginia
{Mr. TrRIBLE] are necessarily absent.

1. also announce that the Senator
from Arizona [Mr. GoLDWATER] and
the Senator from Maryland [Mr. Ma-
THIAS] are absent on official business.

Mr. CRANSTON. I announce that
the Senator from Delaware [Mr.
BiIpEN], the Senator from Arizona {Mr.
DeCoNcINI), the Senator from Missou-
ri [Mr. EacLErON], the Senator from
Iowa [Mr. HARKIN], the Senator from
Colorado [Mr. HAaRT],
from Hawail [Mr. INoUYE], the Sena-
tor from Massachusetts [Mr. KENNE-
pyr], and the Senator from Georgia
[Mr. NUNN] are necessarily absent.

I further announce that, {f present
and voting, the Senator from Dela-
ware [Mr. Bipen] would vote “nay.”

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote? -

the Senator
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The result was announced—yeas 53,
nays 36—as follows.

[Rolleall Vote No. 39 Leg.]

YEAS—53
Abdnor Exon McClure
Andrews Ford McConnell
Armstrong Garn Murkowsk|
Bentaen Glenn Nickles
Bingaman Gorton Pressler
Boren Gramm Pryor
Boschwitz Grassley Quayle
Bumpers Hatfleld Rockefeller
Burdick Hecht Rudman
Byrd Heflin Simpson
Chafee Helms 8tennis
Cochran Humphrey Stevens
Danforth Johnston Bymms
Denton Kasssebaum Thurmond
Dixon Kasten Wallop
Duale Long Warner
Damsenici Lugar Zorinsky
Fast Mattingly
NAYS—-35
Baucus Helnz Packwood
Bradley Hollings Pell
Chiles Kerry Proxmire
Cohen Lautenberg Riegle
Cranston Laxalt Roth
D’Amato Leahy Sarbanes
Dedd Levin Bmsser
Durenberger Maisunags Simon
Evans Meicher Stafford
Gere Metzenbaum Welcker
Hatch Micheil Wilson
Hawkins Moynihan
NOT VOTING-—12
Biden Harkin Mathias
DeConcini Hart Nunn
Eagleton Inouye Specter
Goldwater Kennedy Trible
So the motion to lay on the table
was agreed to.

Mr. DOMENICI. Madam President,
I move to reconsider the vote by which
the motion was agreed to.

Mr. McCLURE. 1 move to lay that
mwotion on the table,

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Madam President,
a parliamentary inquiry.

The PRESIDING OFFICER. Will
the Senator from New Mexico suspend
until the Senate is in order?

The Senator from New Mexico.

Mr. DOMENICI. A parliamentary
inquiry, Madam President. If there are
no further amendments, what would
be the subject matter before the
Senate?

The PRESIDING OFFICER. The
time has expired on the motion to
concur in the amendment. So the vote
would be on the amendment..

Mr. DOMENICI. I have no desire to
ask for the yeas and nays on the Dole-
Domenici-McClure-Packwood amend-
ment. Does somebody desire a rolicall
vote?

Mr. BOREN. Madam President, I
rise to call the Senate’s attention to an
issue of great importance to senior
citizens all across our Nation.

During consideration of the budget
reconciliation bill last year, I offered
an amendment dealing with Medicaid
eligibility for those people in need of
nurging home care. During conference,
however, my amendment was removed,
along with other Medicare/Medicaid
provisions. I would like to briefly
review for the Senate the circum-
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stances which led to my offering this
amendment.

The Department of Health and
Human Services, through administra-
tive action, has issued one of the most
unreasonable, unworkable and unfair
regulations this Senator has encoun-
tered in a long time. That regulation,
if left standing, will jeopardize the eli-
gibility of thousands of senior citizens
across this Nation for nursing home
care under the Medicaid Program.

When a Medicaid applicant or recipi-
ent who owns his own home is admit-
ted to a nursing home, the value of
the residence is disregarded in deter-
mining whether he is eligible for Med:
icaid, provided he intends to eventual-
ly return home. However, when it is
established that the individual will not
be returning home, the value of the
residence becomes a resource that can
increase his resources beyond the per-
mitted level.

‘In the past, Federal policy has given
such an Individual a reasonable
amount of time, usually 90 days, to
dispose of the property as long as he is
making a “bona fide effort to sell.”
Proceeds from the eventual sale of the
house are then used to finance the in-
dividual’s nursing home care until he
has reduced his resources to the allow-
able level and can again be eligible to
receive Medicaid payments.

This policy has provided a reasona-
ble period to determine whether it is
realistic to expect a return home. It
avoids requiring a patient to give up
his home whilée there is still a chance
he may be able to return to it. Once it
is determined a return is not feasible,
the individual has been given enough
time to sell his property at market
value, rather than being forced to dis-
pose of it quickly, below market value.

Under this new HHS regulations,
however, all this will now be changed.
These regulations state that when it is
determined a person will not be re-
turning home, the home immediately
becomes a resource. A memorandum
dated June 3, 1985, from the Health
Care Financing Administration to all
Regional Administrators states the
policy quite clearly:

Medicald eligibllity can no longer be ex-
tended to individuals who have excess reve-
nues and who are making a bona fide effort
to sell. Medicaid eligibility based on ‘bona
fide effort to sell’ does not exist. Individuals
who have excess resources are ineligible for
Medicald.

Imagine the dilemma senior citizens
all across this Nation will find them-
selves in as a result of this new ruling.
Given the prospect of being declared
ineligible for Medicaid coverage and
forced' to leave the nursing home, pa-
tients may, in desperation, be left with
no choice but to dump their homes at
greatly reduced prices, just in order to
maintain Medicaid eligibility. In many
parts of this Nation, certainly in my
own State of Oklahoma, the housing
market has come to a virtual standstill
as a result of the collapse of oil prices,
the depression in the agricultural in-
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dustry, and other factors. Under such

circumstances it will be virtually im-

possible for senior citizens in my State

to immediately dispose of their prop-
erty, even at below-market value.

If there was ever a need for the
Senate to act in blocking ridiculous
Federal regulations, this is surely it.
This is not just an Oklahoma problem,
or one that is limited to a particular
region of the country. Senior citizens
in every State will be affected if these
regulations are left intact.

Madam President, my intention was
to again offer my amendment to the
reconciliation bill we are now consider-
ing. In discussions with the chairman
of the Finance Committee and the ma-
Jority leader, however, 1 understand
the delicate nature of the agreement
that has been reacted with the House
and the administration regarding this
bill. It has been Buggested that I with-
hold offering my amendment to the
reconciliation bill, and consider offer-
ing it to another appropriate legisla-
tive vehicle in the near future. In addi-
tion, I hope the distinguished majority
leader and the chairman will join me
in urging the adminjstration to defer
taking action under this regulation
until we In Congress have had a
¢hance to act. I would welcome any
comments the majority leader and the
chairman might have as to their own
feelings on this important matter.

Mr. DOLE. Madam President, I
thank the distinguished Senator from
Oklahoma for bringing this matter to
our attention. Elderly citizens in
Kansas, like those in Oklahoma, have
faced similar problems.

On December 20, 1985, the Senator
from Kansas sent a letter to the Secre-
tary of HHS, which addressed this
same issue. I ask unanimous consent
that a copy of this letter be printed in
the RECORD at this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, December 20, 1985.

Hon. OT1s Bowen, M.D.,

Secrelary of Health and Human Services,
Hubert H. Humphrey Building, Wash-
ington, DC.

Drar SecrReETARY BOWEN: The Deficit Re-
duction Act of 1884 (DEFRA) established a
moratorium period during which the Secre-
tary of Health and Human Services was di-
rected not to take any compliance, disallow-
ance penalty or other regulatory action
against a State because a State in determin-
Ing ellgibility for noncash Medicaid recipi-
ents is using an income or resource standard
or methodology that is less restrictive than
the applicable cash assistance atandard or
methodology. The moratorium is to run
from the date of enactment until 18 months
after submission of a required report.

Since the passage of this provision, prob-
lems have arisen with the Administration’s
interpretation of the moratortum. In addi-
tion, more recently, a related problem—the
issue of the “bona fide” effort of sale—has
come to our attention.

As a result, this year’s Omnibus Reconcili-
ation Bill of 1985 contains a provision which
was added by the Senate Finance Commit-
tee, which clarifies the moratorium on your
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sanction activities. In addition, the provision
restores for the duration of the moratorium
the previous medicald policy governing the
period when homeownership by an Institu-
tionalized individual is permitted and the
period of time given for the sale of a home.

Unfortunately, fina. action was not taken
on the Conference report containing this
provision prior to our Sine Die Adjourn-
ment in December. As a result, the States
continue to be in a difficult positioin vis-a-
vis their current rules

In the absence of final Congressional
action, I would be interested in learning
how the Department might suggest that we
resolve this difficult issue. It is clear that a
rational policy would provide a reasonable
period of time to determine whether it is re-
alistic to expect a patient to return home,
and once that determination is made, a re-
cipient should be given enough time to sell
their property at Iis reasonable market
value rather than being forced to dispose of
it at an unreasonable reduced market rate.

I recognize the need to avoid allowing in-
dividuals to qualify for Medicaid inappropri-
ately but believe a reasonable accommoda-
tion can be reached here.

I look forward to your response.

Sincerely yours,
Bos DoLE,
Majority Leader.

Mr. DOLE. Madam President, like
my distinguished colleague from Okla-
homa, I hope that we can find some
reasonable solution to this problem. It
i1s certainly my intention to work with
him in doing so.

Mr. PACKWOOD. Madam Presi-
dent, I agree that it is not good public
policy to force elderly Americans to
sell their homes for a fraction of their
value in order to qualify for Medicaid.
However, we must take great care in
revising Medicaid eligibility rules for
we run the risk of either, first, deny-
ing Medicald coverage to needy elderly
persons on the one hand, or second,
granting Medicaid coverage to those
not truly needing such coverage.

Although I do not agree with OMB'’s
$1 billion estimate of the cost of such
a change, I recognize that we need to
address this problem. I will be happy
to work with Senators and join in
urging the administration to delay its
enforcement of the regulation until we
can address the problem.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to concur in the amendment.

Mr. DOMENICI. Madam President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Madam President,
I ask unanimous consent that the
order for the quorum call be rescind-
ed.

.The PRESIDING OFFICER. With-
out objection, it is so ordered.

The question is on agreeing to the
motion to concur in the amendment.

Mr. METZENBAUM. Is this on the
amendment?

Mr. DOMENICI. On the amend-
ment.
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Mr. METZENBAUM. Not on the
total package?

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER ‘The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCLURE. Madam President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. METZENBAUM. Madam Presi-
dent, I would like to ask the distin-
guished chairman of the Energy Com-
mittee a question. If a State declines
its 8(g) payment and continues to liti-
gate this issue and eventually loses
would it be able to claim the money al-
loated to it under this amendment?

Mr. McCLURE. No. If a State does
not take its payment by April 15, the
offer expires and a State forfeits any
future claim to that money and will
receive only the money, if any, award-
ed to it from the litigation.

Mr. METZENBAUM. I thank the
Senator.

Mr. MURKOWSKI. Madam Presi-
dent, it is my understanding that my
colleague from Idaho, the distin-
guished Chairman of the Energy and
Natural Resources Committee, was in-
tegrally involved in the discussions
with the administration and the Office
of Management and Budget which
lead to the new OCS 8(g) provisions of
this bill. Is that correct?

Mr. McCLURE. That is correct.

Mr. MURKOWSKI. As such, yvou are
in a good position to reflect upon the
intent and meaning of this language,
are you not?

Mr. McCLURE. That is correct.

Mr. MURKOWSKI. In that regard,
I have two provisions of this bill that I
would like my colleague from Idaho to
comment on. The first of those provi-
sions appears in the proposed section
8(g)X(2) of the Outer Continental Shelf
Lands Act. Would my colleague please
explain the intent and meaning of the
language included in the second set of
parantheses which begins: “(or, in the
case of Alaska, ***)"?

Mr. McCLURE. I would be happy to
indicate the intent of that language.
Quite simply it means that there is a
period of 7 years in which the pro-ra-
tioning according to surface acreage
provisions do not apply to leases in
Alaska. For leases which do not in-
volve a OCSLA section 7 dispute, that
1-year period begins to run on April
15, 1986, and expires on April 15, 1993.
For leases which involve a section 7
dispute and for which an escrow agree-
ment has been entered into pursuant
to section 7, the 7-year period begins
to run on the date that such dispute is
settled or otherwise resolved. The
effect of this is that, during the 7-year
period, Alaska will receive 27 percent
of all revenues derived from the entire
area covered by any lease which falls
wholly or partially within the 8(g)
zone. After the 7-year period revenues
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will be prorated according to surface
acreage. The rationale for this provi-
sion is that the other coastal States
have experienced the benefit of 7
years of no pro-rationing since 1978.
Alaska has not. This provision brings
Alaska equal with those other States.
Mr. MURKOWSKI. I thank my col-
league for that explanation. The
second provision upon which I have a

question is that portion of the pro-

posed section 8(g)(5)XA) which de-
scribes the manner in which moneys
held under a section 7 escrow agreeé-
ment are to be distributed. It s my un-
derstanding that, upon settlement or
final resolution of the boundary dis-
pute, all moneys held in escrow are to
be distributed pursuant to the formula
get forth in the proposed section
8(gX2) regardless of the terms of any
agreement entered lnt.o previously by
the parties.

Mr. McCLURE. Thnt understanding
is correct. When the section 7 bounda-
ry dispute is gettled, the State will be
entitied to 27 percent of all revenaes
generated by any lease lying wholly or
partially within the 8(g) zone as that
zone has been defined by the agree-
ment of jndgment resolving the
boundary dispute. ]

Mr. MURKQWSKI. I thank my col-
league from Idaho. I have one last
question. Is it not true that the OCS
8(g) provisions in this bill merely pro-
vide an option to the coastal States?
In other words, a State may elect to
forego receipt of moneys under this
bill and continue to Itigate the issue.

Mr. McCLURE. Thst'i8 absolutely
true. There is nothing in this bill
which requires a State to accept these
terms if it believes it can achieve a
more favorable result through litiga-
tion.

Mr. MURKOWSKI. Madam Presi-
dent, with thaese understandings, I can
support this hill. We now have a
budget reconciliation package which is
acceptable to the President. It is &
package that achieves a good amount
of budgetary savings. And it is some-
thing that deserves the support of this
body. I wish to again thank my geod
friend from Idaho. His dedication and
effort to this issue have been extraor-
dinary. He is to be commended.

Mr. McCLURE. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRANSTON. Madam President,
I ask unanimous consent that the
order for the quorum call be rescind-
ed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CRANSTON. Madam President,
the Republican leadership amendment
does not improve the reconciliation
bill.

The PRESIDING OFFICER. The
Senator from California will have to
ask unanimous consent for any fur-
ther debate.
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Mr. CRANSTON. Madam President,
I ask unanimous consent that I may
proceed instead of having a.gue
call going on and speak to this meas-
ure. I shall be brief.

Mr. DOMENICI. Madam President,
reserving the right to object, could the
Senator from California tell us how
long he will be?

MNMr. CRANSTON. About 4 minutes.

Mr. DOMENICI. I have no objec-
tion.

‘The PRESIDING OFFICER. With-
out objection, it is so ordered. .

Mr. CRANSTON. Madam President,
the Republican leadership amendment
does not improve the reconciliation
bill.

Rather, it would make a reasonably
balanced and attractive reconciliation
package into legislation that I cannot
support, and that I hope others will
not support.

I oppose its deletion of the amend-
ment to section 19 of the OCS Lands
Act. This deletion denies the Gover-
nors of all coastal States the right
even to consult effectively with the
Secretary of the Interior with regard
to prospective Pederal oil and gas leas-
ing along & States coastline, suggests
that the administration has proceeded
fn bad faith with negotiations involv-
ing the California coast, and insures a
continuation of State-Federal warfare
along that coast unless Congress con-
structively intervenes.

I oppose the one-sided modification
In section 8(g), which, without even
reading the fine print, will deny my
State its fair share of future royalties
from oil and gas development in the
8(g) zone.

I oppose the unfair deletion of the
coastal revenue sharing provisions.
And I oppose the deletion of the provi-
glon extending for 1 year the transi-
tion to national diagnosis-related
group rates for Medicare payments to
hospitals.

The Republican leadership wants
the Senate to believe that if this
amendment is added, the President will
sign this bill.

Otherwise, OMB says, the President
will veto it. I think that we ought to
make the President’s day.

I think we ought to send to the
White House the version of this bill
that has already passed the House,
which includes these provisions to
which the Senate has previously
agreed. That will eonclude responsible
congressional action.

If the President then chooses to veto
the bill, that is his right. And the
President can make his decision on
whether to veto the bill in full knowl-
edge of the consequences of his action.
And in the full view of the American
people. Will he reject the $17 billion
savings the reconciliation package will
provide? I do not think so.-

This so-called leadership amend-
ment was crafted in very private nego-
tiations between certain Republican
Senate staff members and the staff of
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the Office of Management and
Budget. And we have the word of one
of the Senate negotiators that dealing
with OMB on this matter was like
talking with people from *“another
planet.”

No committee of the Senate has had
an opportunity to consider this
amendment. I have had only a brief
chance to glance at some of the very
complex provisions that directly affect
my State. And on one provision alone,
the so-called 8(g) amendment, which
changes language that was specifically
approved by both Houses of Congress,
my State could lose, by OMB’s esti-
mate, some $600 million. What we
have here is an example of the line-
item veto at work.

I am told that OMB’s estimates of
future oil royalties are based on an oil
price of $24 a barrel. Current world oil
prices are below $15 a barrel, and fall-
ing. No one has had an opportunity to
get a reading on the effects of this
amendment from CBO or from our
State officials. All we know Is that at
the moment OMB'’s assumption about
oil prices is off by a factor of 50 per-
cent, distorting all other numbers in
this package. The apparent, reason for
this erroneous assumption is that it
bloats the savings OMB 18 claiming by
a considerable amount.

Just yesterday, the junior Senator
from Texas [Mr. Gramm] told us that
using these kinds of estimates was how
we got to a $200 billion deficlt and
that budget discipline depends upon
relying exclusively on CBO estimates.
And today the Republican leadership
asks us to adopt an amendment that
CBO has not even seen, that involves
billions of dollars, and that uses off-
base price assumptions purporting to
provide savings no one will ever see.

No Sensator who wants to see the
reconciliation bill adopted should sup-
port this amendment. The terms of
the understanding with the White
House, and the majority leader can
correct me if I am wrong, are that the
President will 3ign the bill only if no
change is made in this understanding
by either the House or the Senate. But
all the information I have from the
House leadership is that the House
will not accept this amendment.

Thus, passing this amendment with
its phony savings assumptions merely
sends the bill back to the House to die.

Madam President, I suggest the ab-
sence of a quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Madam President,
I ask unanimous consent that the
order for the quorum ca.ll be rescind-
ed.

The PRESIDING OFFICER. With-

out objection, it is so ordered.

Mr. DOMENICI. Madam President,
a moment ago we permitted the distin-
guished minority whip to speak for a
few moments. I ask unanimous con-
sent that Senator GRaAMM from Texas
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be permitted to speak for 2 minutes at
this time.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. GRAMM. Madam President, I
rise in support of the reconciliation
process and of the Dole substitute. In
1981 we were able to use reconciliation
for the first time in a meaningful way
to reform the budget, to gain control
of spendjng, and to set into place a
program that has put 10.5 million
Americans to work in permanent, pro-
ductive, tax-paying jobs for the future.
And the miracle process that made
that budget process was a process that
we now know as reconciliation.

The problem In voting on individual
spending bills is that everybody who
wants something from the Govern-
ment is looking over the Congress-
man's right shoulder, sending letters
back home and telling people whether
he cares about the old, the poor, the
sick, the tired, the bicycle rider, and
the list goes on and on. Very seldom is
the taxpayer looking over the left
shoulder.

But what we were able to do in 1981
was put together a reconciliation pack-
age that was big enough, in terms of
savings, and important enough, in
terms of public policy, that we got
Main Street America involved in the
budget debate for the first time and,
as a result, we made a substantial
change in the policy of the Federal
Government and the direction of the
country.

I support the Dole substitute and
will vote for it in the vote for final
passage, because I think it is impor-
tant that we preserve the reconcilia-
tion process. But 1 think it is impor-
tant that we recognize that the recon-
ciliation bill before us today is a far
cry from reconciliation bills of the
past that had some real meaning.

Unfortunately, the reconciliation
process has been used to bring forward
a lot of programs that would never be
able, on a freestanding basis, to pass
both Houses of Congress and be ac-
cepted by the President. We have add-
ons in this bill, a bill aimed at saving
money, that add billions of dollars to
Federal spending, ranging from inter-
est forbearance on black lung, to trade
adjustment assistance, rto AFDC, to
Medicare, to the highway fund—all
good and laudable goals, all costing
money.

I intend to support the Dole substi-
tute and vote for it. But if the House
does not accept the Dole substitute
and comes back with a bill with add-
ons, I intend to not only try to knock
those add-ons off with an amendment
but also to go back and knock off the
add-ons that we have accepted in the
spirit of compromise and that the
President has accepted in being willing
to sign reconciliation into law and pre-
serve this process.

So I am hopeful that the Dole sub-
stitute will be accepted and I will vote
for it on final passage.

I yield the floor.

March 14, 1986

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. CHAFEE. Madam President in
any bill, we do not get everything we
want.

The PRESIDING OFFICER. It will
take unanimous consent, I say to the
Senator from Rhode Island, for any
debate.

Mr. CHAFEE. Madam President, 1
ask unanimous consent that I may
speak for 2 minutes.

The PRESIDING OFFICER. Hear-
ing no objection, it Is so ordered.

Mr, CHAFEE. Madam President, in
any measure, of course, there is a
sense of compromlise. This does not
have everything that every one of us
wants in it, but I think the important
part is we are on the verge of getting
reconciliation, which yields great sav-
ings not only in this year but, more
importantly, in the out years. -

So, for that reason I am supporting
the reconciliation measure and doing
everything I can to forestall amend-
ments that might result in its possible
veto by the President.

Madam President, I do believe that
this is a good measure. It is not every-
thing that every one of us wants, but
it is a major step ahead and it is recon-
ciliation, something we have been
trying to get for a long time for this
fiscal year.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CHILES. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOMENICI. Madam President,
I ask unanimous consent that I may be
permitted to speak for 1 minute.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOMENICI. Madam President,
as I understand the situation, I say to
Senators, we are ready to adopt the
measure that is before us. The majori-
ty leader asked me to &ell Senators
that, immediately after the adoption
of it, we will proceed to the water re-
sources bill, which will not only be laid
down, but the majority leader hopes
that we might indeed complete that
bill today. There are not many amend-
ments that anybody knows about. It is
a very long-awaited bill and, conse-
quently, he has informed me to tell
the Senate there may be votes on the
water resources bill which will be
called up immediately after disposition
of the measure that is before us.

The PRESIDING OFFICER. The
measure before us is on the question
of the motion to concur with an
amendment.

The motion was agreed to.
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. Mr. DOMENICI. Madam President,
I'move to reconsider the vote by which
the motion was agreed to.

Mr. CHILES. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Madam President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roH.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STAFFORD. Mr. President, I
ask unanimous consent that further
proceedings under the call of th
quorum may be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

INDEFINITE POSTPONEMENT OF
S. 1567

Mr. STAFFORD. Mr. President, I
ask unanimous consent that Calendar
Order No. 304, Senate Resolution 207,
budget waiver for S. 1567 be indefi-
nitely postponed.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is 80 ordered.

WATER RESOURCES
DEVELOPMENT ACT

Mr. STAFFORD. Mr. President, 1
ask unanimous consent that the
Senate now turn to Calendar No. 495,
8. 15817, the water resources bill.

The PRESIDING . OFFICER. 1Is
there objection? Without objection, it
80 ordered. The clerk will report.

The legislative clerk read as follows:

A bill (8. 1667) to authorize the Secretary
of the Army to construct various projects
for improvements to rivers and hsarbors of
the United States, and for other purposes.

The Senate proceeded to consider
the bill which had been reported to
the Committee on Finance, with an
amendment:

On page 128, strike line 8, through and In-
cluding line 18 on page 137, and insert the
following:

TITLE VIII-REVENUE PROVISIONS
8EC. 801. SHORT TITLE.

This title may be cited as the "Harbor
Maintenance Revenue Act of 1985”.

SEC. 882. IMPOBITION OF HARBOR MAINTENANCE
CHARGE.

(a) GENERAL RULx.—Chapter 368 of the In-
ternal Revenue Code of 1954 (relating to
certain other excise taxes) is amended by in-
serting after the chapier heading the fol-
lowing new subchapter:

“SUBCHAPTER A—HARBOR MAINTENANCE
CHARGE
“Sec. 4461. Imposition of charge.
“Sec. 4462. Definitions and special rules.
“S8EC. 4461. IMPOSITION OF CHARGE.

“(a) GENERAL RULE.—There is hereby im-
posed a charge on—

‘(1) any port use, or

‘“(2) any port maintena.nce use

“(b) AMOUNT or CHARGE.—The amount of
the charge imposed by subsection (a) on—

‘(1) any port use shall be an amount equal
to 0.04 percent of the value of the commer-
cial cargo involved, and

(2) any port maintenance use shall be an
amount equal to $0.005 multiplied by the
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number of net registered tons of the com-
mercial vessel involved.

“(c) LIABILITY ANKD TIME OF IMPOSITION OF
CHARGE.— .

“(1), LIARILITY.—

“( XY WIR¥ weE CHARGE—The charge im-
posed by subsection (a)(1) on a port use
shall be paid by— -

“(1) In the case of cargo entering the
United States, the importer,

‘(i) In the case of cargo to be exported
from the United States, the exporter, or

“(ill) in any other case, the shipper.

‘“(B) PORT MAINTENANCE USE CHARGE. The
charge imposed by subsection (a)2) on a
port maintenance use shall be pald by the
veasel owner.

*(2) TIME OF IMPOSITION.—

“(A) PORT USE CHARGE.—The cha.rge im-
posed by subsection (a)(1) on a port use de-
scribed in section 4463(&}(1)(1&) shall be im-
posed—

“() In the case of ca.rgo to be exported
from the United States, at the time of load-
ing, and

“(11) In any other case, at the time of un-
loading.

‘(B) OTHER CHARGES.—ANy cha.rge imposed
by this subchapter not described in subpara-
graph (A) shall be imposed at the time pre-
scribed by the Secretary in regulations.

“S8EC. 4462. DEEINITIONS AND SPECIAL RULES.

“(a) Dmnng;s.——l“or purposes of this
subchapter—

‘1) Porr uste.—The term ‘port use’
means—

‘“(A) the loading or iinloading of commer-
clal cargo on or from a commercial vessel at
a port, or

“(B) the use of any Great Lakes naviga-

‘tlon improvement, including any use de-

scribed in subparagraph (A).

“(2) PORT MAINTENA vse.—The term
‘port maintenance use ans the use of any
port or Great Lakes navigation improve-
ment for—

“(A) the purpose of bunkering, refitting,
or repalr of a commercial vessel,

“(B) the convenience of a commercia.l
vessel, or .

“(C) any ‘similar purpose in connection
with a commergial vessel.

‘“(3) PorT.— '?:¢ b

‘“‘(A) Ix cm.u,.—The term ‘port’ means
any channel or harbor (or component there-
of) in the United States, which—

“(1) is not an inland waterway or Great
Lakes navigation improvement, and

“(ii) 18 open to public navigation.

“(B) EXCEPTION FOR CERTAIN FACILITIES.—
The term ‘port’ does not include any chan-
nel or harbor with res 10 which no Fed-
eral funds have been used since 1877 for
construction, maintenance, or operation, or
which was deauthorized by Federal law
before 1985.

“(C) SPECIAL RULE rOrR COLUMBIA RIVER.—
The term ‘port’ shall include the channels
of the Columbia River in the States of
Oregon and Washington only up to the
gownstrea.ms side of Bonneville lock and

am.

“(4) -GREAT LAKES NAVIGATION IMPROVE-
MENT.—

‘“(A) IN GENERAL.—The term ‘Great Lakes
navigation improvement’ means any lock,
channel, harbor, or navigational facility lo-

‘cated in the Great Lakes of the United

States or their connecting waterways.

“(B) CONNECTING WATERWAYS.—The con-
necting waterways of the Great Lakes of
the United States include, but are not limit-
ed to, the Detroit River, the 8aint Clair
River,
Marys River.

“(C) Satrr Lawnrnce Szawav.—The term
‘Great Lakes gasiggilion improvement’ shall

Lake Saint Clair, and the Saint
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not include the Saint Larrence SeaWay (or
any component thereof). [
© *“(5) COMMERCIAL CARGO.—

“(A) In exwERrAL.—The term ‘commercial
cargo’ means any cargo trame@sfed on a
commercial vessel, including passengers
transported for compensation or hire.

“(B) CERTAIN ITEMS NOT INCLUDED.—The
term ‘commercial cargo’ does not include—

“(1) bunker fuel, ship’s stores, sea stores,

'or the legitimate equipment necessary to

the operation of a vessel, or

“(ii) fish or other aquatic animal life
caught on a United States vessel and not
previously landed on shore.

*(6) COMMERCIAL VESSEL.—

“(A) IN GENERAL.—The term ‘commercial
vessel’ means any vessel used—

“(1) in transporting cargo by water for
compensation or hire, or

“(11) in transporting cargo by water In the
business of the owner, lessee, or operator of
the vessel.

‘(B) EXCLUSION OF FERRIES.—

“(1) INn GENERAL.—The term ‘commercial
vessel' does not Include any ferry engaged
prmarily in the ferrying of passengers (in-
cluding their vehicles) between points
within the United States, or between the
United States and contiguous countries.

“(11) FeErRY.—The term ‘ferry’ means any
vessel which arrives in the United States on
a regular schedule at intervals of at least
once each day.

“(7) VALUE.—

“(A) IN GENERAL.—The term ‘value’ means,
except as provided in regulations, the value
of any commercial cargo as determined by
standard commercial documentation.

*“(B) TRANSPORTATION OF PASSENGERS.—In
the case of the transportation of passengers
for hire, the term ‘value’ means the actual
charge paid for such service or the prevail-
ing charge for comparable service if no
actual charge is paid.

“(b) SPECIAL RULE FOR HAWAII AND POSSES-
SBIONS.—

“(1) I GENERAL.—NoO charge shall be im-
posed under section 4461(a)(1) with respect
to—

“(A) cargo loaded on a vessel in a port in
the United States mainland for transporta-
tion to Hawali or any possession of the
United States for ultimate use or consump-
tion in Hawali or any possession of the
United States,

“(B) cargo loaded on a vessel in Hawaii or
any possession of the United States for
transportation to the United States main-
land for ultimate use or consumption in the
United States mainland, or

‘“¢C) the unloading of cargo described in
subparagraph (A) or (B) in Hawaii or any
posseasion of the United States, or in the
United States mainland, respectively.

“(2) UNITED STATES MAINLAND.—FoOr pur-
poses of this subsection, the term ‘United
States mainland’ means the continental
United States and Alaska.

“¢¢) COORDINATION OF CHARGES WHERE
TRANSPORTATION SUBJECT TO TAX IMPOSED BY
SecTION 14042.—No charge shall be imposed
under this subchapter with respect to the
loading or unloading of any cargo on or
from a vessel if any fuel of such vessel has
been (or will be) subject to the tax imposed
by section 4042 (relating to tax on fuel used
in commercial transportation on inland wa-
terways).

“(d) EXEMPTION FOR UNITED STATES.—NO
charge shall be imposed under this subchap-
ter on the United States or any agency or
Instrumentality thereof.

‘(@) EXTENSION OF PROVISIONS OF Law Ap-
PLICABLE TO CUSTOMS DUTY.—

“(1) INn GENErRaL.—Except to the extent
otherwise provided in regulations, all ad-
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ministrative and enforcement provisions of
customs laws and regulations shall apply in
respect of the charge imposed by this sub-
chapter (and in respect of persoms liable
therefor) as if such charge ware a customs
duty. For purposes of the preceding sen-
tence, any penalty expressed in terms of a
relationship to the amount of the duty shall
be treated as not less than the amount
which bears a sgimilar relationship to the
value of the cargo.

‘“A2) JURISDICTION OF COURTS AND AGFN-
- cmxs.—For purposes of determining the ju-

risdiction of any court of the United States
or any agency of the United States, the
charge imposed by this subchapter shall be

treated as if such charge were a customs

duty.

“(3) ADMINISTRATIVE PROVISIONS APPLICA-
BLE TO TAX LAW NOT TO APPLY.—The charge
imposed by this subchapter shall not be
treated as a tax for purposes of subtitle F of
this title or any other provision of law relat-
ing to the administration and enforcement
of internal revenue taxes.

“(f) LimaTs oF NUMBERS OF CHARGES. ——For
purposes of this subchapter—

“(1) only 1 charge shall be imposed under
section 4461(aX(1) with respect to—

“(A) the transportation of the same cargo
on the same vessel, and

“(B) the loading and unloading of identi-
cal cargo at 1 port, and

“(2) the charge imposed by section
4461(aX2) shall not be imposed more than 3
times in any calendar year upon any vessel.

‘(g) Recurarions.—The Secretary may
prescribe such additional regulations as may
be necessary to carry out the purposes of
:om: subchapter including, but not limited

“(1) regulations providing for the manner
and method of payment and collection of
any charge,

“(2) regulations providing for the posting
of bonds to secure payment of any charge,

“(3) regulations exempting any transac-
tion or class of transactions from the charge
imposed by this subchapter where the col-
lection of such ehearge i3 not administrative-
ly practical, and

‘“(4) regulations providing for the remit-
tance or mitigation of penalties and the set-
tlement or compromise of claims.”.

(b) CLERICAL AMENDMENT.-The table of
subchapters for chapter 36 of the Internal
Revenue Code of 1854 Is amended by insert-
ing the tollowing before the item relating to
subchapter D:

- “Subchapter A. Harbor maintenance
’ charge.”.

(¢) Errrctive DATE.—The amendme
made by this section shall take effect/on
April 1, 1986. k
SEC. 803. CHEATION OF HARBOR M

TRUST FUND.

“(a) CreaTiON oF TruU

United States a trust
the ‘Harbor Main
sisting of such amouhts as may be—

“(1) appropriated to the Harbor Mainte-
ganoe Trust Fund as provided in this sec-

on,

‘“(2) transferred to the Hu.rbor Mainte-
nance Trust Fund by the Saint Lawrence
Seaway Development Corporation pursuant
to section 13(a) of the Act of May 13, 1954,
or

“(3) credited to the Harbor Malntenance
Trust Fund as provided in section 8602(b).
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‘Atb) TRANSFER TO HARBOR MAINTENANCE
TRUST FUND or AMOUNTS EQUIVALENT TO
CzrTAIN CHARGES.—There are hereby appro-
priated to the Harbor Maintenance Trust
Fund amounts equivalent to the charges re-
céived in the Treasury under section 4461
(relating to harbor maintenance charge).

“(c) EXPENDITURES FROM HARBOR MAINTE-
waNCE Trust Furxd.—Amounts in the Harbor
Maintenance Trust Fund shall be available,
a8 prowided by appropriation Acts, for
makimg expesnditures for—

‘(1) payments described in section 607 of
the Waler Resources Development Act of
1985 (as m efiect on the date of enactment
of this section), and

“(2) payments of rebates of tolls or:

- Fund shall be av

: Development

March 15, 1988

or credited to such Trust Fund as prov:
in this sectlon or section 9602(b).

“(b) TRANSFER TO TRUST FUND OF
EQUIVALENT TO CERTAIN Taxes.—Thére are
hereby appropriated to the Inl Water-
ways Trust Fund amounts equiyalent to the
taxes received in the Treasury-iinder section
4042 (relating to tax on fuel used in com-
mercial transportation on and water-
ways).

“{e) EXPENDITURES(FB Trust Punp.—

Amounts in the Waterways Trust
: as provided by ap-
propriation Acts subject to the provi-
sions of sectiony 50k of the Water Resources
c4/0f 1985 (a8 in effect on the -
ent of this section), to the

date of e

charges pursuant to section 13(b) of the Act‘ ‘Becretary of fhe Army to be expended for

of May 13, 1854 (as in effect on the date of ¥ constructl

enactment of thig section).”.

sections for subchapter A of chapter 98 of

the Intermal Revenue Code of 1954 is

smended by adding after the item relating

to section 9504 the following new item:

“Sec. #605. Harbor Maintenance Trust
Fund. ,

(c) ErrecTivE DaTE.—The amendments
made by this section shall take e.ffect on
April 1, 19886
SEC. 504. INLAND WATERWAYS TAX. i

(a) In GeneraL.—Subsection (b) of section
4042 of the Internal Revenue Cogde of 1954
(relating to tax on fuel used in commercial
transportation on inland waterways) is
amended to read as follows:

*“(b) Amovont or Tax.—The tax imposed by
subsection (a) shall be determined from the
following table: )

“(1) USES BEFORE 1988,—

“If the use occurs—

/ The tax per
/ is—

After Sep ber 30, 1983, and
before ber 1, 1985.............. 8 cents

“If the occurs during calendar year—
The tax per
gallon ts—
11 cents
12 cents
13 cents
1991 14 cents
1992 15 cents
1993 16 cents
1994 17 cents
1995 18 cents
1986 19 cents
1897 and thereafter................ . 20 cents.”.

(b) FurL UsE ON TENNESSEE-TOMBIGBEE WA-
TERWAY SUBJECT TO INLAND WATERWAY
Tax.—8ection 206 of the Inland Waterways
Revenue Act of 1978 is amended by adding
at the end thereof the following:

“(27) Tennessee-Tombighee Waterway:
Prom its confluence with the Tennessee
River to the Warrior River ‘at Demopolis,
Alabama.”,

(c) Errective DaTE.~The amendment
made by subuction (b) ghall take effect on
April 1, 19886.

SEC. 865, INLAND WATERWAYS TRUST FUND.

(a) In GEvERAL.—Subchapter A of chapter
98 of the Internal Revenue Code of 1954 (re-
lating to establishment of trust funds) is
amended by adding at the end thereof the
following new section:

“SEC. 9508. INLAND WATERWAYS TRUST FUND.

“(a) CrEATION oF Trust Fums.—There is
hereby established in the Tresasury of the
United States a trust fund to be known as
the ‘Inland Waterways Trust Fund’, consist-
ing of such amounts as may be appropriated

and dam projects (or any compo-
ereof) ew$he intard and intracoastal
wal ys of the United States which are
aﬁr&ed in sections 502 and 504(e) of

ch Act (as in effect on the date of enact-
ment of this section).”.

(b) CONFORMING AMENDMENTS.—Sections
203 and 204 of the Inland Waterways Reve-,
nue Act of 1978 (relating to Inland Water-
ways Trust Fund) are hereby repealed.

(¢) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 88 of
the Internal Revenue Code of 1954 is
amended by adding at the end thereof the
following new item:

“Sec. 9506. Inland Waterways Trust Fund.”

(d) Errective DaTE.—

(1) In gexnxrAL.—The amendments made
by this section shall take effect on April 1,
1988.

(2) INLAND WATERWAYSTRUSTFUNDTREATED AS
CONTINUATION OF OLD TRUST FUND.—The Inland
Waterways Trust Funhd established by the
amendments made by this section shall be
treated for all purposes of law as a continu-
ation of the Inland Waterways Trust Fund
established by section 203 of the Inland Wa-
terways Revenue Act of 1878. Any reference
in any law to the Inland Waterways Trust
Fund established by such section 203 shall
be deemed to include (wherever appropri-
ate) a referemce to the Inland Waterways
Trust Fund established by this section.

'SEC. 883, SAINT LAWRENCE SEAWAY EXPENDI-

TURES AND REBATES OF TOLLS.

(a) In GENERAL.—The Act of May 13, 1954
is amended—

(1) by striking out ‘‘and” at the end of
paragraph (11) of gection 4(a),

(2) by striking out the period at the end of
paragraph (12) of section 4(a) and Inserting
in lieu thereof “; and”,

(3) by adding at the end of section 4(a) the
following new paragraph:

“(13) shall accept such amounts as may be
transferred to the Corporation under sec-
tion 9505(cX1) of the Internal Revenue
Code of 1954, except that such amounts
shall be available only for the purpose of
operating and maintaining those works
which the Corporation is obligated to oper-
ate and maintain under subsection (a) of
section 3 of this Act.”, and

(4) by adding at the end thereof the fol-
lowing new section:

““REBATE OF CHARGES OR TOLLS

“Srkc. 13. (a) The Corporation shall trans-
fer to the Harbor Maintenance Trust Fund,
at such times and under such terms and
conditions as the Secretary of the Treasury
may prescribe, all revenues derived from the
collection of charges or tolls established
under section 12 of this Act.

“(bX1) The Corporation shall certify to
the Secretary of the Treasury, in such form
and at such times ag the Secretary of the



